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HEARING ON THE CHILD ABUSE PREVENTION,
ADOPTION, AND FAMILY SERVICES ACT

THURSDAY, FEBRUARY 27, 1992

HouUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON SELECT EDUCATION,
CoMMITTEE ON EDUCATION AND LABRBOR,
Washington, DC.

The subcommittee met, pursuant to notice, at 10:05 a.m., Room
2257, Rayburn House Office Building, Hon. Major R. Owens, Chair-
man, presiding.

Mermbers present: Representatives Owens, Payne, Serrano, Bal-
lenger, Klug, Goodling, and Jones,

Staff present: Maria Cuprill, Wanser Green, Laurence Peters,
Sylvia Hacaj, Robert MacDonald, Alan Lovesee, and Sally Lovejoy.

Chairman Owgns. The Subcommittee on Select Education will
come to order.

Today’s hearing on the Child Abuse Prevention, Adoption, and
Family Services Act will focus on the role of the National Center
on Child Abuse and Neglect; the role of the U.S. Advisory Board on
Child Abuse and Neglect; expansion of child abuse, adoption, and
family services programs; and issues of child abuse fatalities.

The General Accounting Office, in its testimony before the sub-
committee on May 9, 1991, raised serious concerns about the ability
of the National Center on Child Abuse and Neglect to perform its
leadership role in identifying, preventing, and treating child abuse
and neglect.

They also questioned the ability of Health and Human Services
to manage its grant workload, warning that NCCAN could repeat
past administrative failures if concrete steps were not taken to cor-
rect. shortages in staffing and resources.

Although NCCAN was being reorganized into the new Adminis-
tration for Children and Families at the time, GAO advised the
subcommittee to consider either reducing its expectations for
NCCAN or providing other avenues for achieving the goals out-
lincd in the legislation if NCCAN issues and programs were not
given priority atte..iion.

Today we want to determine the extent of the progress made by
NCCAN over the last 9 months and, based on this assessment,
make a recommendation on the length of the reauthorization for
this component.

I will return to the issues raised in my opening statement when
we resume. At this point, 1'd like to yield to Mr. Payne for an open-
ing statement.
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Mr. PAYNE. Thank you very much, Mr. Chairman.

Let me commend you for calling this very important hearing this
morning to enable our subcommittee to evaluate the progress being
made under the Child Abuse Prevention, Adoption, and Family
Services Act.

During these difficult economic times, family problems often
worsen as a result of increased stress and anxiety. For this reason,
it is more important than ever that we emphasize child abuse pre-
vention and early intervention programs.

We know how serious the problem has become. Over the past 10
years, reports of child abuse and neglect have more than doubled.
The explosion of illegal drug activities have taken a heavy toll on
families, and thousands of children struggle to cope with their par-
ents’ drug abuse problems. Unfortunately, a number of newborns
now begin life with illegal drugs in their system as a result of their
mother’s addiction.

As a sponsor of the bill to reauthorize the Abandoned Infants As-
sistance Act, I am grateful for the support I received from the
Chairman of the Select Education Subcommittee and my colleagues
in the last session of Congress for this important legislation which
aims to prevent the abandonment of infants and to keep families
together when it is in the best interests of the child.

Child abuse is a terrible tragedy, but it can be prevented. We
need to offer families the support they need to confront the prob-
lems that lead to violence and abuse.

Mr. Chairman, I hope this hearing today will help us build on
our efforts to give all children the stable and happy future that
th%y deserve.

hairman Owens. Thank you, Mr. Payne.

We are pleased to have with us this morning the ranking
member of the full Education and Labor Committee, who will lead
with his testimony when we resume.

We are going to have to recess for 5 to 7 minutes for a vote.

[Recess.]

Chairman OWENs. The subcommittee will come to order.

Mr. Goodling.

STATEMENT OF LESLEY D. WIMBERLY, PRESIDENT, NATIONAL
ASSOCIATION OF _STATE VOCAL ORGANIZATIONS (NASVO),
PRESENTED BY THE HONORABLE WILLIAM F. GOODLING, REP-
RESENTATIVE FROM THE STATE OF PENNSYLVANIA Py

Mr. GoODLING. Thank you, Mr. Chairman. I appreciate your
giving me the opportunity to read the testimony.

When I talk about case work in my district, I probably get as
many calls on this issue as anything else. Many times it's parents
who believe they have been abused. Having been an educator most
of my life, I saw this, what I would term, first-hand parent abuse.

So many times what has happened then, the child has really suf-
fered as they were bounced from one agency to the next agency,
then to a group home, and then eventually, at the wonderful age of
18, kicked out and left to fend for themselves.

So I think the testimony that 1 have to read to you is very, very
important as part of the hearing material you will study. I have a
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collage that I will also give to the members from my local newspa-
pers about some of the issues that I will be talking about.

Mr. Chairman, this testimony is from Lesley D. Wimberly, who is
a Commissioner for the California Child Welfare Strategic Plan-
ning Commission. '

“T must first apologize for my not being able to attend this hear-
ing personally. I had prior commitments to a court of law that
could not be broken. However, I have sent a representative of our
organization in my place to provide your committee members with
whatever questions you wish answered—"' one of those is from my
district “—and so if you have any questions that you want them to
answer, they would be available to answer them.

“T have read the agenda list and noticed that those who are ap-
pearing before this subcommittee are of disciplines involved with
the child protection system. I regret that only NASVO and its
VOCAL chapters are represented here by my own testimony, and
theve appears no other representative of the family unit or the ‘cli-
ents’ of the child protection system.

“It seems inherent in government to look to those who work in
the bureaucracy for information regarding specific issues and fund-
ing, rather than those who will be most affected by any actions or
recourse taken by that bureaucracy.

“I find that unfortunate, for no one can begin to get the whole
picture without hearing from all sides of any issue. However, we
are here today, and for that, honorable committee members, we
thank you.”

1 noticed in Mr. Payne’s opening remarks, he emphasized what I
try to emphasize. How can we keep the families together, whenever
possible?

“No one can deny that children are abused throughout our coun-
try and that, as a responsible people, we are obligated to protect
those most vulnerable of our citizens. But while we move to protect
this specific population and to promote a government protection
over this population, we must take care that in our zeal to protect
we do not abuse the innocent. The innocent I speak of are not just
the families, but more importantly, the very children we all seek to
serve.

“In the early 1980s, child protection was the political issue of the
decade. Hurriedly, laws were enacted to (1) mandate reporting, (2)
provide immunities to those who report, (3) and provide heavy pen-
alties in the law to punisa those who abuse,

# ‘I cannot think of anyone who was against this movement at
that time. We failed, however, in our haste to provide the basics of
an accountable, professional child protective system.

“We did not provide funding for a training criteria with certifica-
tion, so that those on the front line of intervention would have the
skills, tools, and knowledge with which to handle emergency re-
sponse with accuracy.

“We did not provide funding to promote intensive family services
for those who were impoveristied or dysfunctional, which, accord-
ing to the latest studies, comprises 90 percent of those families in
the system,

“We did not treat the child holistically, seeking to find the best
remedies for his or her problems. Instead, we ripped them away
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from the community, their neighborhood and school, and most im-
portant, their families. We did not honor the child’s cultural or
ethnic roots, nor the child’s wish to continue connection with those
roots.

“Instead, we formed an immense bureaucratic machine that
moved as a huge, deaf cyclops, focusing on the report of a child ‘at
risk’ or alleging abuse. Then this cyclops, seeing only its function
to ‘protect, stumbles into the fragile world of the child, not hear-
ing its cries, or the cries of the family.

“This huge cyclops also could not see or understand what either
his left or right hand was doing, and so a fragmented services
system was born. It continues to gorge on billions of taxpayer’s dol-
lars, with little going to those who did its bidding at the front end.

“The children are passed from foster home to group home and
back again, their parents devastated financially, left without the
means to either contact or visit their child; except those lucky few
whose visits are by a soda machine at a county office for 1 hour
every 2 weeks.

“This well-meaning monster is consuming our families, our gov-
ernment funds, and worst of all, our Nation’s children.

“One might even hold such a monstrous device as a well-mean-
ing innocent, except for the fact that the children it holds in its
protective grip are not any safer than when they were taken away
from home.

“According to a recent study on foster care, child abuse occurs
ten (10) times more frequent in fost~~ care than in the child’s
home. This is because the foster care -stem is in crisis due to the
tremendous numbers of children being placed and remaining in
placement, and the 10 percent decrease in foster honies.

“We are stuck with a lower level of qualifications to become a
foster parent, no standard of inspection or enough personnel to in-
spect foster homes, and the result of the high intervention is a rise
in the population in each home.

“Overcrowding an unsupervised foster home breeds abuse. Later,
these children are ‘dumped’ out into the streets, with a bus ticket
and some money at 18: no family no educational future, no roots,
and nowhere to go. States across the Nation are reporting a higher
prison population with the majority of inmates coming from the
foster and State institutional care homes.

“T cannot believe for an instant that this is what anyone present
at this hearing wants for our American children. Certainly not
even those who work in thc system, and most definitely not those
who work in our government. The children and families of this
Nation deserve better.

“Recommendations: 1 understand that this subcommittee may be
looking into another approach to protecting at-risk or abused chil-
dren, and that this may be accomplished through the educational
system.

“] strongly advise, that with the deterioration of our present
child protection system and the tremendous fiscal burden it has
presented State and county governments throughout this Nation,
that before entering into another ‘Brave New World’ or creating
policy that will be ‘On the Cutting Edge,’ that we first deal with
the system at hand.



“We need:

“1. The funding encouragement for training academies for emer-
gency response workers, This training will include among other
issues, childhood development, questioning techniques, use of elec-
tronic recording devices during interviews, cultural sensitivity, and
so forth; holding credentials and license, make the workers ac-
countable to their job performance and their clients through our
children and families. Without accountability, there can be no pro-
fessionalism.

“2 The funding encouragement for the establishment of family
preservation services, such as Maryland’s program, or Georgia
PUP, or Washington State’s Home Builders. Such programs have
been demonstrated to reduce the fiscal responsibility at State and
county levels as much as 80 percent. This keeps the child in their
family environment, assists dysfunctional or poor families (80 or 90
percent of the entire caseload), and lowers the attrition rate among
social workers (they're happier helping than taking children
away.)”

Her conclusion: “As a Commissioner for the California Child
Welfare Strategic Planning Commission, I have spent hours meet-
ing with those from the inside and outside of the system. We have
discussed and re-discussed areas of recponsibility and change.
There are some solutions, but creating any new area of the present
system will achieve only further chaos.

“As the President of VOCAL's national entity, I hope that the
members of this subcommittee will take care in their move for fur-
ther policy regarding familics and children. I pray that you all will
begin a new policy of listening to the families you are to serve.

‘““More intervention is not what these families need. What they
need is a professional and accountable system that assists the child
to fulfill its inherent right for a future; that they reach adulthood
having experienced a safe, healthy, and nurturing environment.

“The resulting sense of self-worth, coupied with equal access to
resources will empower them to develop their unique potential so
thut they mature realizing a strong sense of responsibility to self,
culture, and society.

“To achieve these goals, a child needs a family. To provide that
nurturing environment, families need a supportive, accountable
system; not division and the loss of their children.

“Thank you for allowing VOCAL’s families and children the op-
portunity to speak today. We pray that we've made a difference.”

And I thank you, Mr. Chairman, for the opportunity to read the
testimony.

[The prepared statement of Lesley D. Wimberly fol'ows:]



O

ERIC

Aruitoxt provided by Eic:

NATIONAL ASSOCIATION OF STATE VOCAL ORGANIZATIONS

VALUING THE AMERICAN FAMILY

UNITED STATES HOUSE OP REPRESENTATIVES
SELECT SUBCOMMITTEE ON EDUCATION

HEARINGS
Thursday, February 27, 1992

TESTIMONY of: The National Association of State VOCAL
Orqganizations (NASVO), Lesley D, Wimberly, Pres.

Poat Otfice Box 1314, Orangevale, Ca 95662
(916)863-7470

INTRODUCTION:

I must first apolomze for my not being able to attend this hearing
personally. T had prior carmitments to a court of law that could not be broken.
However, T have senl a representative of our organization ininy place to provide
your camuttec mmbers with whatever questions you wish answered.

I have read the agenda 1ist and noticed that those who ate appearing before
this subcannittee are of the disciplines involved with the child protection
system. I regret that only NASVO and it's VOGAL chapters are represented here
by my own testimony, and there appears no other representative the famiy unit
ot the "clienta” ot the child protection system. It seana inherent an govetnment
to ook to those who wotk in the burcaucracy for intormatien reqarding specific
155ues and funding, rather than those who will be most ettected by any actions
or recourse taken by that bureaucracy., I tind that unfortunate, for no one can
begin to get the whole picture without hearing fram all sides of any assue.
Huiever, we ave here today, and for that, honorable cumuttee mesets, we thank
you,

COVERNMENT INTERVENTION ON BEHALK OF QUILDREN:

No one can deny that chaldien are abused throughout. our country, and that
as a respunsible people, we are oblagated to protect those most vulnerable of our
citizens., But, while we move to protect this specific population, and to pramwte
a goveriawent protection over this population, we wst take carce that 1n our zeal
to ptotect we do not abuse the inrocent. The 1nnocent I speak of are not just
the families, but mote impottantly, the very children we all seck to setve.

In the early 1980's, child ptotection was the political i1ssue of the
decade. Hurriedly laws wete enacted to (1) mandate reporting, (2) provide
immmities to those who report, {3) and provided heavy penalties in the law to
punish those who abuse. T cannot think of anyone who was agiinst this movanent
at that time. We failed, however, in our haste to provide the iasics ol an
accountable, professianal child protective system,

We did not. provide tunding for a training criteria with cettification, so
that those on the fronmt line of interventiun would have the zkills, toois, and
kuowledye with which to handle emwigency response with accuracy. We did not
provide funding te pramvte intensive family servaows for those who were
inpoverished or dysiunctional, which, acrording to the latest studics, caprises



O

ERIC

Aruitoxt provided by Eic:

of 90% of those families in the sys ... We did not treat the child holistically,
seeking to find the best remsdies for his or her problems. Instcad we ripped
them away fram the commmty, their neighborhood and school, and most important,
their families. We did not honcr the child's cultural and ethnic roots, nor the
child's wish to canlinue connection with those roots.

Instead, we formad an immense bureaucratic machine that moved as a huge,
deaf, cyclops, focusing an the report of a child "at risk" or alleging abuse.
Then this cyclops sesing only it's function to "protect”, stumbles into the
fragile world of the child, not hearing it's cries, or the cries of the tamily.
This huge cyclops also could not sse or understard what cither his left o right
hand was doing, and so a fragmnted services system was born. It continues to
yorge on billions of tuxpayer's dollars, with little going to those who did it's
biddint at the front end'. The children are rassed from foster hame to group
hane and back again, their parents devastated financially, left without the neans
to either cantact or visit their ehild. Escept thoow lucky few whose visits are
by a soda mchine at a ccunty ottice tor one hour vvery two weeka. This well-
eamng monster is consuming our tamilies, our govermment tunds, and worst of
all, our nation's children.

One maqlit even hold such a mmstrous devise as a well -mcaning innocent,
ercept for the fact that the chuldien it holds 1n it's protective grip ate not
any sater than when they are taken tram hame, According a receit study on
toster cate, child abuse oceurs ten (10) times more frequent in tocter cate than
in the child's hame. Thig 1o becauge the foster cate systum i in crims due ta
the tremendous humbers ot children being plavid and tusuming an placement, and
the ten percent dectease in foster humes. We are stuck with a lower level of
qualitications to become a foster parent. no standard of inspectian ot enough
personnel to inspect. foster homes, and the result of the high antervention, 1s
a rise in ¢he populatien 1n each hame, overcrowding an unsupervised foster home
breeds abuse. Later, these childien are "dQurped” out into the stivets, with a
s ticket and some momey at eighteen: no family, no educatimal ftuture, no
toots. and no where to gu.  States actoss the mation ate repotting a higher
priscn population with the mjority of immates caming trem the tostor and state
institutional care homes.

I carnot believe for an inotant. that this 1 what anyone ptesent at this
heating wants tor our Aactican chldren. certmnly not even those who wotk in
the systen, and most defimtely not thove who work 1n our government.  The
children and tamilies ot this nation deserve better.

RECCMMENTATTONS ©

1 understand that this subcoammittee may be looking mto another approach
to protecting at-risk or abased staldren, and that this may be accamplished
through tha educational systen. 1 strongly advire, that with the detevioration
ot our ptesent child protection system and the trenendous tiscal burden it has

tn California, the attrition rate amoay tyone line case
wotkers is 60%-80%. dapendiny on the county.

American Civil Libarties Union. Ghildeen's Prosest 193¢,
Washinyton., D.C.
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ptesented state and county governments throughout this nation, that before
entering into another "Brave New World" or creating pelicy thar will be “on the
Cutting Edge" that we first deal with the system at hand.

We need:

0 the funding encourayanent for training acedenies for emergency response
workers. Thig training will include anong other issues, childhood
developmerit, questioning techniques, use of electronic recurding devises
during inter ‘‘ews, cultural senmsitivity, etc. Holding credentials and
license, make the workers ACOOUNTABLE to their job pelLformance and their
clienty (children and families). Without accountability, there can ke no
professionalism,

o the funding encouragement for the establishment of family preservation
services, such as Maryland's program, or Georgia PUP (Prevent Unnecessary
Placement ), or Hashington state's Ham: Builders. Such programs have been
demonstrated to reduce the fiscal recponsibility at state and county
levels as much ug 80%. This keeps the child in their family enviromment,
assists dysfunctional or poer familiss (80 - 908% of all caseloads), and
lowers the attrition trate among sccial workers (they're happier helping
than taking children away).

As o Commissionor for the California Child Welfare Strategic Planning
Camizsion. I have spent howurs meeting with those fram the inside and outsi s of
the systan. We have discutged, and re-discussed areas of responsibilivy and
change. Thete are sane solutions, but creating any new armof the present system
will achieve only further chaos.

As the Presidont of YOCAL's naticnal entity. T hope that the manbers of
this Sub-Cammittes will take care in their move for further policy regarding
families and children, I pray that you all will begin a new policy of listening
to the famlies you are to ferve. More intervention is not what these families
need. What we need, is a professicnal and accountable system that assists the
chiild to fulfill it's inherent right for a future: “that they reach adulthood
having experienced a safe, healthy and nurturing envirammemt. The resulting
sence of self-worth, coupled equal access to resources, will empoucer them to
develop their unique potentiala, so that theg mature realizing a strong sense of
respansibility to self, culture and society’™, 7o ackieve these goals, a child
teeds a family. To provide that nurturing environment, femilies need a
supportive, sccountable system; not devision, and the loss of their children.

Thank you for allowing VOCAL's families and children the opportunity to
spoak today. We pray that we've n-de a difference.

' ¢aliformia Child Welfare Strateg:c Planning Commssion,
1962, Sacraments, CA THE VIS]ON,
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Chairman OweNs. Would the distinguished ranking member of
the full committee care to take questions?

M. CoobpLiNG. Yes, I would be happy to.

Chairman OwWENS. We've been joined by two additional members
of tlie committee, Mr. Serrano and Mr. Ballenger, the ranking
member of this subcommittee.

I yield to Mr. Ballenger for an npening statem nt and for ques-
tions if he would like to make &} ~.

Mr. BALLENGER. Mr. Chairm ., 1 ad an opening statement. It's
very short, and if possible, I w 1id j. st enter it into the record.

[The prepared statement of 1. = “ ass Ballenger follows:]

STATEMENT OF HoN. Cass BALLENGER, A REPRESENTATIVE 1N CONGRESS FROM THE
StaTE oF NorTH CAROLINA

Mr. Chairman, I want to welcome the witaesses here todav, especially Dr. Susan
Wells, Director of the Child Maltreatment Fatalities Project in Chapel Hill, North
Carolina. It is always a pleasure to have experts from my home State testify before
this subcommittee and I know that Dr. Wells can provide us with valuahble informa-
tion on ways to reduce the number of child fatalities as a result of child abuse and
neglect. She is well recognized in the child protection field and I am looking forward
to hearing her views ac well as the views of the other witnesses today.

Thank you.

Mr. BALLENGER. At the present time, I don't really have any
questions. I'll pass 1t back to you.

Chairman OwENs. Mr. Serrano.

Mr. SERRANO. Mr. Chairman, I just want to thank you for the op-
portunity to participate in this hearing, certainly to deal with this
very important issue, and to thank the gentleman for coming
before us and giving us this testimony.

Chairman OWENS. Mr. Payne, do you have any questions?

Mr. PaynNE. I agree with many of the statements here. I hope
that we can com: up with new approaches in attempting to help
these young people in need, and look forward to working with the
committee to come up with some solution.

Thank you, Mr. Chairman.

Chairman OWENS. My only comment is that the Child Protection
Systen, which is beyond the jurisdiction of this committee, is blun-
dering, ineffactive, and out of control.

We are here to bring attention to this most ineffective system.
We are here to try to channel the attention of the decision-makers
so that we may get more funds and more effort in the front end of
the effort co prevent child abuse.

We want to protect children, but in the process, unless the
system is made effective and more efficient, we know it can make
blunders and end up hurting families.

In that respect, I think our purposes are the same, once the
system is improved and really working effectively. If it gets the
kind of high visibility it deserves, and if we have the kind of re-
sources we need, all of these concerns can be taken care of at the
same time.

I thank the gentleman for his statements.

Mr. GoonLiNG. All the cameras were at the hearing downstairs,
Mr. Chairman. I suggested that this hearing may be more impor-
tant than the math and science hearing downstairs and perhaps

"
L J
4



10

they should bring half of the cameras up here, but I noticed none
of them came.

Chairman OweNs. We thank you for your presence. It gives us
more visibility. I would like to return to my opening statement and
complete it.

The challenges faced by the Nation resulting from the dramatic
increase in reported child abuse and neglect as well as family vio-
lence, demand that strong leadership aiso be provided by NCCAN'’s
Advisory Board.

Secretary Iouis Sullivan, at the December 6, 1991, National
Meeting on Child Abuse and Neglect, told the audience that, ‘The
advisory board has been a catalyst for change on behalf of < “used
and neglected children.”

The advisory board, made up of volunteers, has exceeded our ex-
pectations. The two reports they have completed are impressive
testaments of the work of an exceptionally dedicated group of
public servants.

Their recommendations will be key in determining the Federal
role in this area, as well as serving as a guide in addressing the
painful and tragic problem of child abuse and neglect. The project-
ed authorization of $1 million for the board wil' ensure the con-
tinuation of its vitally important work.

NCCAN’s failure to address its responsibilities has been buffered
by the advisory board’s success; therefore, the advisory board de-
serves the support of Congress for an expanded role.

Paramount to this discussion is the function of the State pro-
grams addressing child abuse and neglect prevention and treat-
ment activities. A tremendous effort is made with meager re-
sou “ces.

We must woncer how a Nation that allocates, without a mo-
ment’s hesitation, over $100 billion for the S&L scandal, finds $20
million adequate for grants to States to improve child protective
services for our most precious resource—our children. I strongly
support higher authorizations for these programs, as well as for
adoption and family services programs.

We must also focus our attention on the vexing issue of child
abuse fatalities. Why is it that we know more about the number
and type of automobile accidents that occur in any given year than
we know about the death of thousands of children attributable to
child abuse and neglect?

I won't repeat that statement, but it was exactly the same word-
ing T used more than 4 years ago, when we were considering the
reauthorization of this bill at that time.

Many of us were moved by the “Frontline”’ documentary, “Who
killed Adam Mann?” I hope most of you have seen that documenta-
ry.

The film concerned the death of 5-year-old Adam at the hands of
his mother. We are enraged by tle failure of the New York child
protection “system’ to save this child from the offending adult.

Questions of accountability were also at the forefront of a debate
sparked by a series of articles in the Atlanta Journal/Constitution
concerning the unexplained deaths of Hl Georgia children who
were in the custody of the child welfare system.

14
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Georgia State Representative Mary Margaret Oliver was appoint-
ed to co-chair a legislative study to determine how Georgia's laws
and Federal regulations concerning confidentiality prevented ac-
countability, thereby protecting the system while endangering chil-
dren who are at risk of child abuse and neglect.

She is here today, and she will share the results of that study
with us.

Dr. Michael Durfee and Dr. Susan Wells will testify on ways that
States can use child fatality review panels to foster more account-
ability and reduce the number of child fatalities.

[The prepared statcnent of Hon. Major R. Ow. * * follows:]

~ ~-
P
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OPENING STATEMENT OF HON. MAJOR R. OWENS, CHATRMAN
HOUSE SUBCOMMITTEE ON SELECT EDUCATION
HEARING ON
THE CHILD ABUSE PREVENTION, ADOPTION, AND FAMILY SERVICES ACT
FEBRUARY 27, 1992

TODAY'S HEARING ON THE CHILD ABUSE PREVENTION, ADOPTION,
AND FAM(LY SERVICES ACT WILL FOCUS ON:
1. THE ROLE OF THE NATIONAL CENTER ON CHILD ABUSE
AND NEGLECT (NCCAN)
2. THE ROLE OF THE U.S. ADVISORY BOARD ON CHILD
ABUSE AND NEGLECT
3., EXPANSION OF CHILD ABUSE, ADOPTION, AND FAMILY
SERVICES PROGRAMS
4, ISSUES OF CHILD ABUSE FATALITIES
THE GENERAL ACCOUNTING OFFICE (GAO), IN ITS TESTIMONY
BEFORE THE SUBCOMMITTEE ON MAY 9, 1991, RAISED SERIOUS
CONCERNS ABOUT THE ABILITY OF THE NATIONAL CENTER ON CHILD
ABUSE AND NEGLECT (NCCAN) TO PERFORM ITS LEADERSHIP ROLE IN
IDENTIFYING, PREVENTING, AND TR¥ATING CHILD ABUSE AND
NEGLECT. THEY ALSO QUESTIONED THE ABILITY OF HEALTH AND HUMAN
SERVICES TO MANAGE ITS GRANT WORKLOAD, WARNING THAT NCCAN MAY
REPEAT PAST ADMINISTRATIVE FAILURES IF CONCRETE STEPS WERE
NOT TAKEN TO CLRRECT SHORTAGES IN STAFFING AND RESOURCES.
ALTHOUGH NCCAN WAS BEING REORGANIZED INTO THE NEW
ADMINISTRATION FOk CHILDREN AND FAMILIES, AT THE TIME, GAO
ADVISED THE SUBCOMMITTEE TO CONSIDER EITHER REDUCING ITS

EXPECTATIONS FOR NCCAN OR PROVIDING OTHER AVENUES FOR

16
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ACHIEVING THE GOALS OUTLINED IN THE LEGISLATION IF NCCAN
ISSUES AND PROGRAMS WERE NOT GIVEN PRIORITY ATTENTION.
TODAY, WE VWANT TO DETERMINE THE EXTENT OF THE PROGRESS MADE
BY NCCAN OVER THE LAST NINE MONTHS, AND BASED ON THIS
ASSESSMENT, MAKE A RECOMMENDATION ON THE LENGTH OF THE
REAUTHORIZATION FOR THIS COMPONENT,

THE CHALLENGES FACED BY THE NATION RESULTING FROM THE
DRAMATIC INCREASE IN REPORTED CHILD ABUSE AND NEGLECT, AS
WELL AS FAMILY VIOLENCE, DEMAND THAT STRONG LEADERSHIP ALSO
BE PROVIDED BY NCCAN’S ADVISORY BOARD. SECRETARY LOUIS W.
SULLIVAN, AT THE DECEMBER 6, 1991 NATIONAL MEETING ON CHILD
ABUSE AND NEGLECT, TOLD THE AUDIENCE THAT THE "ADVISORY BOARD
HAS BEEN A CATALYST FOR CHANGE ON BEHALF OF ABUSED AND
NEGLECTED CHILDREN." THE ADVISORY BOARD, MADE UP OF
VOLUNTEERS, HAS EXCEEDED OUR EXPECTATIONS OF LEADER~
SHIP. THE TWO REPORTS THEY HAVE COMPLETED ARE IMPRESSIVE
TESTAMENTS TO THE WORK OF AN EXCEPTIONALLY DEDICATED GROUP OF
PUBLIC SERVANTS. THEIR RECOMMENDATIONS WILL 3E KEY TO DE-
TERMINING THE FEDERAL ROLE IN THIS AREA AS WELL AS SERVING AS
A GUIDE IN ADDRESSING THE PAINFUL AND TRAGIC PROPLEM OF CHILD
ABUSE AND NEGLECT. THE PROJECTED AUTHORIZATION OF $1 MILLION
FOR THE BOARD WILL ENSURE THE CONTINUATION OF ITS VITALLY
IMPORTANT WORK. NCCAN'’S FAILURE TO ADDRESS ITS RESPONSI-
BILITIES HAS BEEN BUFFERED BY THE ADVISORY BOARD'S SUCCESS;

THEREFORE, THE ADVISORY BOARD SHOULD GET OUR SUPPORT FOR AN
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EXPANDED ROLE.

PARAMOUNT TO THIS DISCUSS.ON IS THE FUNCTION OF THE
STATE PROGRAMS ADDRESSING CHILD ABUSE AND NEGLECT PREVENTICN
AND TREATMENT ACTIVITIES., A TREMENDOUS EFFORT IS MADE WITH
MEAGER RESOURCES. WE MUST WONDER HOW A NATION THAT ALLO-
CATES, WITHOUT A MOMENT’S HESITATION, ALMOST $100 BILLION FOR
THE S&L SCANDAL, FINDS $20 MILLION ADEQUATE FOR GRANTS TO
STATES TO IMPROVE CHILD PROTECTIVE SERVICES FOR OUR MOST
PRECIOUS RESOURCE--OUR CHILDREN. I STRONGLY SUPPORT HTGH
AUTHORIZATIONS FOR THESE PROGRAMS, AS WELL AS FOR ADOPTION
AND FAMILY SERVICES.

WE MUST ALSO FOCUS OUR ATTENTION ON THE VEXING ISSUE OF
CHILD ABUSE FATALITIES. WHY IS IT THAT WE KNOW MCRE ABOUT
THE NUMBER AND TYPE OF AUTOMOBTLE ACCIDENTS THAT OCCUR IN ANY
GIVEN YEAR THAN WE KNOW ABOUT THE DEATH OF THOUSANDS OF
CHILDREN ATTRIBUTABLE TO CHILD ABUSE AND NEGLECT? MANY OF US
WERE MOVED BY THE FRONTLINE DOCUMENTARY, "WHO KILLED ADAM
MANN?", THF FILM CONCERNED THE DEATH OF FIVE-YEAR-OLD ADAM
AT THE HANDS OF HIS MOTHER. WE ARE ENRAGED BY THE FAILURE OF
THE NEW “ORX CHILD PROTECTION "SYSTEM" TO SAVE THIS CHILD
FROM THE OFFENDING ADULT.

QUESTIONS OF ACCOUNTABILITY WERE ALSO AT THE FOREFRONT
OF A DEBATE SPARKED BY A SERIES OF ARTICLES IN THE ATLANTA

JOURNAL/CONSTITUTION CONCERNING THE UNEXPLAINED DEATHS OF 51

GEORGIA CHILDREN WHO WERE IN THE CUSTODY OF Thi CTUILD WELFARE
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SYSTEM. GEORGIA STATE REPRESENTATIVE MARY MARGARET OLIVER
WAS APPOINTED TO CO-CHAIR A LEGISLATIVE STUDY TO DETERMINE
HOW GEORGIA’S LAWS AND FEDERAL REGULATIONS CONCERNING CON-
FIDENTIALITY PRE‘ENTED ACCOUNT™ABILITY, THEREBY PROTECTING
THE SYSTEM WHILE ENDANGERING CHILDREN WHO ARE AT RISK OF

< CHILD ABUSE AND NEGLECT. SHE WILL SHARE THE RESULTS OF THAT
STUDY WITH US. DR. MICHAEL DURFEE AND DR. SUSAN WELLS WILL
TESTIFY ON WAYS THAT STATES CAN USE CHILD FATALITY REVIEW
PANELS TO FOSTER MORE ACCOUNTABILITY AND REDUCE THE NUMBER OF

CHILD FATALITIES.
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We will begin our hearing, however, with the expert witness
from the department, Dr. Wade Horn, the Commissioner, Adminis-
tration for Children, Youth, and Families, of the Department of
Health and Human Services.

We are pleased to have you with us today, Dr. Horn. You may
proceed, Commissioner.

STATEMENT OF WADE HORN, PH.D., COMMISSIONER, ADMINIS-
TRATION FOR CHILDREN, YOUTH, AND FAMILIES, DEPART-
MENT OF HEALTH AND HUMAN SERVICES, WASHINGTON, DC;
ACCOMPANIED BY JOE MOTTOLA, DEPUTY COMMISSIONER,
DEPARTMENT OF HEALTH AND HUMAN SERVICES, WASHING:-
TON, DC

Mr. Horn. Thank you, Mr. Chairman.

First, I would like to say that I had intended to have David
Lloyd, the Director of the National Center on Child Abuse and Ne-
glect accompany me here today, but he is unfortunately ill and at
home and can’t be here.

So, instead, my Deputy Co. ‘:issioner, Mr. Joe Mottola is here.
So, if you have any really toug.. auestions, ask him, not me.

I do have a lengthy testimony that I have submitted for the
record. I do have a shorter version that I would like to read.

Chairman OWENS. Your statement and the written statements of
all of the witnesses will be included in the recora in their entircuy.

Mr. HorN. Mr. Chairman, at a time when most American chil-
dren are thriving, the reality of child maltreatment presents a sad
contradiction in American life. This contradiction, this stark juxta-
position between the typical American childhood and those child-
hoods seared by abuse or neglect was made even clearer to me
during my recent work as a member of the National Commissict
on Children.

One of the major findings of the National Commission on Chil-
dren was that it's a good time to be a child—usually. The opening
paragraph of the Commission’s report States that, ‘“Most American
children are healthy, happy, and secure. They belong to warm,
loving families. For them, life is filled with the joys of childhood,
and tomorrow is full of hope and promise.”

And later, the report says, ‘“The majority of young people emerge
from adolescence healthy, hopeful, and able to meet the challenges
of adult life.”

But at the same time, there is a frighteningly familiar statistic.
Over a million children each and every year are maltreated. Too
many American families are simply failing at raising children.
Some of the factors fueling this situation are largely beyond the
control of individual families.

In many of our communities, traditional societal supports have
deteriorated, resulting in a growing social isolation. Also, the daily
lives of families and children, even those who are shielded from the
personal effects of poverty, illness, and extreme misfortune, are
being increasingly saturated with violence.

For example, a recent study of 168 teenagers who visited a Balti-
more aity clinic for routine medical care found that 24 percent had

<9
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witnessed a murder and that 72 percent knew someone who had
been shot.

Other causes of family dysfunction are the result of individual
behaviors. Substance abuse, teenage pregnancy, dropping out of
school, out-of-wedlock childbearing, and divorce all result from ir.-
dividuals’ behaviors.

The result of this social morass that ensnares too many-—not all,
not most, but certainly too many—American families is children
who are injured physically or emotionally.

Changing this grim picture will require American citizens to
build coalitions of concern, cooperative alliances that include gov-
ernment as a partner but which also involve community associa-
tions, the corporate sector, educational establishments, religious or-
ganizations, parent groups—everyone who has a stake in the future
of our children. Clearly, that is every Americ.n.

In the Department of Health and Human Services, we view our
efforts to eradicate child abuse and neglect in a larger context of
helping to develop healthy families, for such families form the
foundation of a healthy society.

Indeed, I'm sure that we can all agree that strong and confident
families are the building blocks of caring communities where, in an
armosphere of mutual responsibility and concern, children are free
to grow up protected, nurtured, guided, and loved.

Since many of our programs in the Administration for Children
and Families have as their goal strengthening families, we proper-
ly view even those programs outside of the purview of the National
Center on Child Abuse and Neglect as integral to eradicating the
root causes of child abuse by promoting the growth of strong fami-
lies; programs like Head Start, Family Preservation Services, the
JOBS Program, and enhanced child support enforcement.

When 1 testified before this committee last May, 1 mentioned
that Secretary Sullivan had mounted ar initiative to combat child
abuse and neglect. This initiative is now underway and has several
components, including increasing public awareness of the problem,
encouraging all sectors of society to cooperate in combating the
problem, and promoting intra- and inter-agency coordination of
child abuse and neglect activities.

We are also taking steps to improve the effectiveness of the Na-
tional Center on Child Abuse and Neglect. First, the organizational
separation of NCCAN frora the Children’s Bureau has made it
easier to identify and resolve issues quickly.

Second, we have increased the number of staff positions in
NCCAN from 13 in 1989, to 26 in 1992,

Third, we have increased NCCAN’s travel budget from approxi-
mately $6 million in 1990, to over $23 million in 1992. I'm sorry, I
mean thousands. I'm so used to dealing in millions in this tywn, I
get confused.

Mr. PAYNE. Maybe that’s what it should be.

Chairman Owgxns. Good point.

{Laughter.]

Chairman Owins. You've made the best point of the day.

Mr. HornN. Hopefully, not in the travel budget.

So, let me clarify that for the record. The increase has been from
$6,000 in 1990, to over $23,000 in 1992.

<l
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NCCAN is also pursuing a number of major new initiatives
which are making a difference in the state-of-the-art in child abuse
and neglect. For example, during 1991, NCCAN successfully imple-
mented *he Emergency Child Abuse and Neglect Prevention Serv-
ices Program.

It also awarded a grant to the National Academy of Sciences to
review and evaluate research done to date on child abuse and ne-
glect and to develop a long term research agenda for the field.

It also began supporting the expansion of a cadre of new re-
searchers through the funding of graduate research fellowships in
the field of child abuse and neglect.

During the past 2 years, NCCAN has also worked to improve the
collection of national data on the problem of child abuse and ne-
glect, both by establishing the National Child Abuse and Neglect
Data System or NCANDS, which coordinates data from annual
State child abuse and neglect reports, and by awarding a contract
for the third national study of the incidence of child abuse and ne-
glect.

NCCAN has also undertaken initiatives to enhance its ongoing
efforts. For example, NCCAN has increased its staff support. for
both the Inter-Agency Task Force and the U.S. Advisory Board.

The Inter-Agency Task Force, by the way, has recently published
a guide to funding resources for child abuse and neglect and family
violence programs, and has also created a consortium of Federal
clearinghouse: that are coordinating their child abuse and neglect
information dissemination activities.

Over the past several years, NCCAN has convened a series of
symposia and national meetings involving expert researchers and
practitioners to explore critical national issues in child maltreat-
ment,

I hope it’s obvious from this testimony, and particularly from the
longer version I've submitted for the record, that NCCAN has em-
barked on an ambitious agenda to strengthen its position as the
focal point for Federal activities pertaining to combating chid
abuse and neglect.

We are quite justifiably proud of our efforts to address this very
difficult issue. However, no matter how many Federal initiatives
NCCAN undertakes and no matter how many dollars the Federal
tovernment spends, we must always recognize that, in the words
of Secretary Sullivan, it will only be through the implementation
of a new “culture of character’” and the development of new “com-
munities of concern” that we can ever fully address the problem of
child abuse and neglect in our Nation.

Thank you for allowing me to appear. I'll be glad to address any
questions you might have.

| The prepared statement of Dr. Wade Horn follows:]
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Thank you, Mr. Chairman, and members of the Subcommittee, for
inviting me to testify én the reauthorization of the Child Abuse
Prevention and Treatment Act. My Name is Wade F. Horn, Ph.D.,
and I am the Commissioner of the Administration on Children,
Youth and Families (ACYF). Mr, pavid W. Lloyd, the Director of
the National Center on Child Abuse and Neglect (NCCAN,, joins me

here today.

At a time when most American children are thriving, the reality
of child maltreatment presents a sad contradiction in American
l1ife. This contradiction, this stark juxtaposition between the
typical American childhood and those childhoods seared by abuse
or neglect, was made even clearer to me during my work as a

member of the National Commission on Children.

One of the major findings in the final report of the Naticnal
Commission on Children, was that it's a good time to be a child =
- usually. The apening paragraph of the Commission'y report
states that "Most American children are healthy, happy, and
gsecure. They belong to warm. loving families. For them, life is
filled with the joys of childhood -- growing, exploring,
learning, and dreaming -- and tomorrow is full of hope and
promise." And later, the report says "The majority of young
people emerge from adolescence healthy, hopeful, and able to meet
the challenges of adult life.... They are progressing in school,

they are not sexually active, they do nhot comiit delingquent acts,
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and they do not use drugs or alcohol." fThere are, indeed, many
trends about which we in the Administration for Children and

Families may be hopeful.

But at the same time, there are frighteningly familiar
statistics. 1.5 wmillion children are maltreiated or are in danger
of maltreatment every year. About 60% of these children are
educationally, physically, or emotionaliy neglected.

Approximately 40% are physically, emotionaliy or sexually abused.

Too many American families are simply failing at raising
children. Some of the factors fueling this situation are largely
beyond the control of individual families. In many of our
communities, traditional societal supports have deteriorated,
resulting in growing social isolation. Also, the dalily lives of
families and children, even those who are shielded from the
personal effects of poverty, illness, and extreme misfortune, are
being increasingly saturated with violence. A study of 168
teenagers who visited a Baltimore city clinic for routine medical
care, for example, found that 24 percent had witnessed a murder

and that 72 percent knew someone who had been shot.

Other causes of family dysfunction are the result of individual
behaviors. Substance abuse is an individual's personal choice.
Teenaged pregnancy, dropping out-of-school, out-of-wedlock

childbearing, and divorce 2'l result from individuals' behaviors.

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

22

The result of %this social morass that ensnares too many =- not
all, not most, but certainly too many ~- American families is
children who are injured physically or emotionally. Changing
this grim picture will require American citizens to build
coalitions of concern, cooperative alliances that include
government as a partner, but which also involve community
associations, the corporate sector, voluntary organizations, the
educational establishment, religious organizations, parent
groups--everyone who has a stake in the future of our children.

Clearly, that is every American.

I believe that through a number of significant activities, we are
moving toward the goal of developing a society in which child
maltreatment will no longer be tolerated. We view our efforts in
the larger context of helping to develop healthy families, for
such families form the foundation of a healthy society. Strong,
healthy, and self-confident families are the building blocks of
caring communities, where, in an atmosphere of mutual
responsibility and concern, children are free to grow up

protected, nurtured, guided, and loved.

our emphasis is on prevention and the recognition that the causes
of child abuse and neglect are interrelated. This approach is
evident in key programs throughout the Administration on Children

and Families, programs that, when viewed broadly, can be seen as
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integral to eradicating the root causes of child abuse by

prumoting the growth of strong families., For example:

o] Head Start continues to evolve away from a
simple child development program into a
program of comprehensive design, aimed at
building solid families and communities. It
not only meets the developmental, health and

. nutrition needs of low-income children, it
alsn works with parents to improve parenting
skills, discourage drug and alcohol abuse,
and to train parents for and help them
to find jobs. Further, involvement in Head
start often draws parents out of patterns of
isolation and alienation that can lead to
child maltreatment, into the active,
connected, community-oriented life of the
Head Start center. As teachers' aides,
volunteers, and members of the governing
boards, many acquire their first and most
important lessons in belonging to a
community, along with the rights and
responsibilities that go with it. Indeed,
Secretary Sullivan often cites Head Start as
the best model of his call for a new culture

of character and communities of concern.
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Within the child welfare system, we continue
to seek ways to avoid placing children into
costly and possibly harmful foster care
settings by working to strengthen families.
We are establishing programs that promote
intensive local community involvement in the
daily lives, attitudes, and values of
distressed families in an effort to prevent
the dysfunctinsnal behaviors that may lead to

foster care placement.

Recent reforms in Aid to Families with
Dependent Children and child support
enforcement were aimed directly at the values
and cultural expectations that undergird
these programs, suggesting a shift away from
entitlement and toward the assumption cf
personal responsibility. We know that
children are unlikely to flourish in families
that are caught in a cycle of long-term
dependency. The JOBS program (a work and
training program for AFDC recipients to help
them become self-sufficient) and child
support enforcement thus play a critical role
in improving the lives of children and

preventing abuse by building parents' sense

&2
s



O

ERIC

Aruitoxt provided by Eic:

25

of self-worth. Becoming self-supporting
strengthens a family in ways that long=-term

government assistance never will.
SECRETARY'S INITIATIVE ON CHILD ABUSE AND NEGLECT

Against this backdrop of increasing awareness of the complex and
connected phenomena that result in child maltreatment, Secretary
Sullivan has mounted an Initiative that involves all segments of
society in the fight against child abuse. When I testified
before this Committee last May, I mentioned that this Initiative
had just been launched. The Initiative is now well underway and
has several compohents: 1) increasing public awareness of the
problem of child maltreatment; 2) encouraging all sectors of
society to cooperat‘ in combatting the problem; and 3) promoting
intra- and interagency coordination of child abuse and neglect

activities.

In support of the goal of enhancing public awareness, Secretary
Sullivan has made child abuse the focal point of many speeches in
the last two years. In Colorado, in Ohio, in washington, D.C.,
the Secretary talked plainly to the American People of the
Department's commitment to eliminating child abuse, and the role
each American must play. 1In April, 1992, which is Child Abuse
Prevention Month, the National Center on Child Abuse and Neglect

will join the Secretary's office in mounting a major media and

et
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community awareness campaign, including the dissemination of
Whow-to" information on good program practices. As a byproduct
of heightened consciousness, we expect to see an increase in the
development of solutions appropriate for each State and

community.

Second, in order to encourage organizations from all sectors of
society to use their influence on behalf of children at risk of
abuse, the Department is sponsoring a series of action meetings.
The purpose of these meetings is to challenge leaders from
business, social services, professional assoclations, criminal
justice, education, the public sector, and religion to join us in
a coordinated effort to prevent child maltreatment. The kickoff
meeting of leaders from the various sectors with the Secretary
was held in Washington, D.C. on December 6, 1991, The nevt phase
is to have the participants at this meeting enlist the help of
their State and local counterparts to plan and implement
community-based activities to address the problem of child abuse
und neglect. To do this, a series of meetings will be held in
each of HHS' ten Regional Office cities during April, 1992. Over
a period of several years, we expect to see an increase in
indisidual and collective responsibility-taking for the fight

against child abuse and neglect.

The third key ingredient of the Initiative is to increase

government-wide coordination and cooperation. Within the
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Departmert of Health and Human Services, a steering group with
representatives from the Public Health Sservice, the Health Care
Financing Administration, the Assistant Secretary for Planning
and Evaluation, and the Administration for Children and Families
are cooperating to make the lest use of each component's
resources and expertise to fight child abuse. These operating
divisions are engaging in joint research and program planning,
financing approaches, materials development, data collection and
other activities that will add to our Knowledge base about child

abuse and neglect.

To encourage increased coordination among other Cabinet-level
agencies with child abuse responsibilities, Secretary Sullivan
developed a Memorandum of Understanding that was signed by the
heads of the Departments of Health and Human Services, Education,
Labor, Justice, Interior, Agriculture, Defense and Housing and
Urban Development in December 1991. The Interagency Task Force
on child Abuse and Neglect, a group of some 30 representatives of
10 Cabinet agencies whose existence was established in P.L. 100~
294, is closely involved in carrying out the intent of tnis
Memorandum of Understanding. We expect that this agreement, and
the work being done within the Department of HHS, will lead to
cocperative research agendas, improved information utilization
and discemination, more efficient use of resources, and better
service delivery on behalf of abused and neglected children and

their tamilies,
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IMPROVING THE EFFECTIVENESS OF NCCAN

The strength of the National Center on Child Abuse and Neglect

grew during Fiscal Year 1991. Having separated organizationally
from the Children's Bureau, NCCAN's autonomy and access to dquick
decision~making have increased. By eliminating an organizational
layer, we are now making optimal use of limited human and fiscal

resources.

First, the organizational sepairation of NCCAN from the children's
Burecau has proven to be a positive move. This reorganization
increased NCCAN's access to the commissioner's office, making it

easier to identify and resolve issues quickly.

The Department's increased attention to child abuse and neglect
via the Secretary's Initiative, has led, as a secondary effect,
to an increase in NCCAN's efficiency. With the assistance of
additional management emphasis and the devotion of new time and
staff energy from across the Department to the problem of child
abuse, our capacity to achieve our goals is reinforced. For
example, we at ACYF are working with the Department's Centers for
Disease Control to enhance our data collection efforts. 1In
addition, the Secretary's meetings held in Washington and the
Regional Office cities are lending increased visibility and

credibility to NCCAN.
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NCCAN is pursuing a number of major hew initiatives which are
making a difference in the state of the art in child abuse and

neglect. For example:

o During FY 1991, NCCAN successfully
implemented the Emergency Child Abuse and
Neglect Prevention Services program, a new
$19.5 million discretionary grant program
addressing the problem of parental substance
abuse and child maltreatment. All of the 94
grantees under this program met in Washington

two weeks ago.

o In FY 1991, 'CCAN awarded a grant to the
National Academy of Sciences to review and
evaluate research done to date on clhiild abuse
and neglect and to develop a long-term
research agenda for the field. The final
report will be produced in FY 1993,

o During FY 1991 NCCAN began supporting the
expansion of a cadre of new researchers through
the funding of graduate research fellowships in
the field of child abuse and neglect. The
research community has also highlighted the need

to draw minority researchers into the child abuse

O
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and neglect field and the granting of stipends at
the doctoral level is one of several vehicles

NCCAN will utilize.

o] During FY 1990, NCCAN launched a Consortium
for Longitudinal Studies of Child
Maltreatment to address aspects of the life
course of families at risk of child
maltreat.-ent, the consequences of child
maltreatment and the impact of interventions.
These studies yive promise of contributing to
our knowledge of the etiology and ecology of
child maltreatment and providing valuable new
insights into prevention, treatment and the
organization of public and private protective
services. NCCAN hopes to provide stable

long~-term funding for this initiative.

o NCCAN has played a major technical assistance and
consultation role with the Public Health Service's
Office of Disease Prevention and Health Promotion in
crafting the child abuse and neglect objectives for
Healthy People 2000, the National Health Objectives for
the Department of Health and Human services., Two of
the objectives specifically relate to child abuse and

neglect.
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During the last two years NCCAN has established a
national data collection and analysis program, the
National Child Abuse and Neglect Data System
(NCANDS), which coordinates data from annual State
child abuse and neglect reports. Technical
assistance has been provided to States to help
them collect and categorize their data in a manner
that is most efficient for their needs and for
participating in NCANDS. The first State data

will be published in April, 1992.

The development of NCANDS is being coordinated with the
Department's development of the Adoption and Foster
care Analysis and Reporting System (AFCARS), with the

long-term goal of integrating the two systems.

Public Law 100-2¢4 requires that NCCAN
conduct research on "the national incidence
of child abuse and neglect..." To fulfill
this mandate, NCCAN has funded a series of
National Incidence Studies to examine the
national incidence of child abuse and
neglect. A contract for the third such
incidence study, known as NIS-3, was awarded
on September 30, 1991 to WESTAT, Inc., and

will include both the daia collection and

(2.7
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analysis required by the Congress and an
eXamination of the extent to which incidents
of child abuse and heglect are increasing or
decreasing in number and severity since data
were collected in 1979-80 (NIS-1) and in 1986
(NIS~2)., The overall methodology used for
the NIs-3 will be compatible with that used
in NIs-1 and NIS-2 in order to enable
longitudinal comparisons across the three

data sets.

IMPROVING NCCAN'S ONGOING ACTIVITIES

NCCAN has also undertaken initiatives to enhance its ongoing

efforts, For example:

le] During FY 19%90-1991, NCCAN increased its staff
support of the Inter-Agency Task Force on child

Abuse and Neglect. The Task Force published the

Guide to din sources Abuse &
Neglect and Family Violence Proaramg and has

created a consortium of Federal clearinghouses
that are coordinating their child abuse and
neglect information dissemination activities.
NCCAN is also providing leadership in coordinating

initiatives of Federal agencies in conducting
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background checks for those providing child care
and giving staff support for the Research Advisory

Committee.

o During FY's 1989-1991, NCCAN convenhed a series of
symposia involving expert researchers and practitioners
to explore critical national issues in child
maltreatment, including: Child Neglect, Treatment
Approaches to Child Maltreatment, Systems Issues at the
Community Level, Child Sexual Abuse, Judicial Needs
Relating to Child Sexual Abuse, and Child Abuse and

Neglect Prevention.

These symposia have resulted in the
development, publication and dissemination of
nationally significant documents which
represent current state-of-the-art knowledge
and effective practice protocols of benefit
and interest to professionals across many
disciplines. They have also provided for
recommendations for the NCCAN research and

demonstration priority areas.

During FY 1991, NCCAN also co-sponsored a national
meeting on parental substance abuse and child

maltreatment.
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During FY 1992, a symposium on Risk Assessment in
Child Protective Services has been held, and
additioral symposia on Bridging the Gap Between
Research and Practice, Hospital-Related Issues in
Child Maltreatment and Chronic Neglect, and Law
Enforcement Needs in Child Sexual Abuse Cases are

planned.

During the last several years, NCCAN has
successfully implemented a serles of Inter-Agency
Agreements for collaborative activities with the
Department of the Navy, the Bureau of Indian
Affairs in the Department of the Interior, and the
Bureau of Maternal Child Health Resoucces
Development in HHS. These efforts have resulted
in the significant research findings on risk
factors among Navy fathers; improved service for
Native Americans; and development of a c¢hild
protective services and public health services

infrastructure in the Pacific Basin.

NCCAN also perticipates in an inter-agency
agreement with the National Institute for Child
Health and Development to support research on the
longitudinal effects of parental substance abuse

on the life course of children.
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puring FY 1992, NCCAN will continue to support
inter-agency agreements with other Federal
agencies for research, demonstration projects, and

data collection,

o A Program Instruction setting forth uniform
reporting requirements for all four NCCAN State
Grant Programs was developed in conjunction with
- Regional Offices and the Child Abuse and Neglect
State Liaison Officers to ensure consistent
reporting requirements among the Regional Offices
with respect to the Basic State Grant and funds

for the Medical Neglect/Disabled Infants.

o NCCAN has also begun an initiative to improve the
administration of the four State Grant Programs with
respect to such other critical issues as the provisions
regarding confidentiality of child protective services
case records., Recommendations will be fully discussed
at a cluster meeting of State representatives for all
four programs, aster which NCCAN will begin the

implementation process.

c During FY 1991, NCCAN began implementinyg a plan
for reducing duplication and improving

coordination with regard to the activities of the
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Clearinghouse on Child Abuse and Neglect
Information, the National Resources Center on Child
Abuse and Neglect, the National Resource Center on
child Sexual Abuse, and the Clearinghouse on
Medical Neglect of Infants with Life-Threatening

Disabilities.

o During FY 1291, NCCAN began the process of
updating the "User Manual" series, which present
information about kbest practices in addressing
child abuse and neglect. During FY 1991 NCCAN
also begaa the process of reviging "child
Protection: Guidelines for Policy and Program,"
for dissemination to child protective services

agencies.

Clearly, NCCAN has embarked on an ambitious agenda to strengthen
its position as the focal point for federal activities pertaining
to combating child abuse and neglect. We are proud of our
eftforts to address this difficult issue. However, no matter how
many federal initiatives NCCAN undertakes, we must always
recognize that, in the words of Secretary Sullivan, it will only
be through the implementation of a new "culture of character" and
the development of new "communities of concern" that we can ever
hope to cffectively address the problem of child abuse and

neglect in our nation.
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In conclusion, I want to :hank the Subcommittee for this
opportunity to present our views. We look forward to continued
cooperation with Subcommittee staff and concerned citizens from
all over the nation as we strive to provide Federal leadership
on behalf of children and families.

.

I would be pleased to answer any questions you may have.
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Chairman OweNs. Thank you, Mr. Commissioner.

Could you begir: by telling us why you still have not delivered six
reports which were required by legislation by April, 1991, and you
did promise for September, 1991?

Mr. HorN. We had hoped to be able to get them in by the fall of
last year. I can tell you the status of those reports.

Chairman OwEns. Fall of this year or last year?

Mr. Horn. Last year.

The status of those reports is that three of them are now in
clearance stages within the Department. Three others are now in
draft form and are being edited for final clearance, and one of
them is still being negotiated in terms of data collection with the
Office of Management and Budget.

We had hoped to be able to get all of those reports cleared up
before this hearing, and unfortunately we haven’t been able to do
that. We are working as diligently as we can on getting them donc.

Chairman OweNs. You can’t give us any nrojections on dates at
this point?

Mr. HorN. I have learned to be a little bit more cautious in my
projection on dates. I can tell you that the three reports that are in
Departmental clearance should be up here fairly soon.

The other three reports that are now in draft form or being
edited, should be getting into Departmental clearance very soon,
and the one remaining troublesome issue is with the one report
that is awaiting final negotiations with OMB regarding data collec-
tion.

Chairman OwegNs., I know that in your written testimony you
sounded on the U.S. Child Abuse Advisory Board. Yet, they have
produced two outstanding reports and they have received high ac-
commodations from the Secretary.

What have you budgeted for the advisory board for this fiscal
year 1992 and 1993?

M:. Horn. Excluding the salaries and expenses money that goes
to paying the per diem that each board member receives for serv-
ing on the board as well as travel expenses for :oing to meetings,
we have budgeted approximately $200,000 for contract support to
allow them to continue their work.

So, the total amount budgeted to support the U.S. Advisory
Board is in excess of $200,000, because we also draw down from our
salaries and expenses budget, in order to pay the per diem that
each of the advisory board members receives, which is, I think, ap-
proximately $1,000 per meeting, and also for their travel for going
to and from meetings.

Chairman Owens. We've heard that States may interpret the
Federal regulations to not allow multi-agency review teams to
function because they have interpreted State law to mean that if
.he team is acting in a non-investigatory way. records of one
agency cannot be shared with another.

Do you acknowledge that there may be problems in this area; do
you have any proposals to deal with those problems?

Mr. Horn. I know there’s been some problems at the State level
regarding the sharing of information. This has to do with the
whole issue of confidentiality of records.

43
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As you know, Mr. Chairman, in the regulations, there are 11 ex-
ceptions to the confidentiality provisions regarding reports of abuse
and neglect. Those exceptions include, for example, allowing infor-
mation to be shared across agencies that have a legitimate interest
in the investigation and the treatment of a particular child abuse
case.

It also allows for an exception in terms of legitimate oversight
agencies within the government. For example, an exception is al-
lowed for transfer of records to child fatality review teams.

I think there is some confusion, perhaps, at the State level, as to
the extent to which they are allowed to transfer records, but there
are, in fact, exceptions to this strict confidentiality provision,

Having said that, we are taking a close look at these provisions.
In fact, in January of this year, we convened a working group con-
sisting of both Federal Agency staff and representatives from the
States to discuss the issue of confidentiality.

We interd, in a future meeting, sometime this spring, to discuss
the recommendations of that working group with representatives
from all of the States, and clarify for those State representatives
what it is that they are allowed to exempt from the confidentiality
statutes.

I do think that the Federal statute and Federal regulations allow
enough flexibility at the State level to ensure that records can, in
fact, be transferred from one agency to another, provided those
agencies have a legitimate interest in that child—that particular
case—as well as ensuring that the State has adequate protections
for the continued confidentiality of those records.

There are some difficulties, perhaps. For example, we may need
to take a look at whether or not we need to adjust the Federal reg-
ulations regarding the sharing of information with prospective
adoptive parents regarding children who have been placed into
foster care because of child abuse or neglect.

But in the main, we're pretty satisfied with the confidentiality
provisions, but not satisfied with the degree to which the Staies un-
derstand the flexibility that they do have under Federal statute
and regulations.

Chairman OwENs. Would you comment on the Georgia situation
with respect to this issue. Georgia, as I understand it, has liberal-
ized their laws to allow for a limited amount of information to be
released related to deceased children.

As I understand it, all Georgia statute requires is that if a person
calls the Department of Human Resources, the Department can
answer two questions from the caller. First, was the child subject
to a child abuse investigative report, and second, whether the
report was confirmed or not confirmed.

Mr. Horn. Well, 2s I understand the Georgia statute, what it
would do is it wou.d allow any individual in any capacity, who
simply has the name of a child, to call the agency and have infor-
mation released from the confidential record.

I'm not so sure that that serves the interests of the child. I’'m not
sure that serves——

Chairman OWENs. If the child is deceased; it says for deceased
children.
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Mr. HorN. I'm not sure it serves the interests of the entire
system.

One of the things that we have to be clear about is that part of
the reason why the confidentiality statute is there—the reason why
in the wisdom of those who, in fact, enacted the confidentiality
statute at the Federal level in the first place is that the statute
exists not only to protect the interests of the child but also the in-
terests of the family of the child, and the interests of the reporter.

There is a great deal of concern that there would be a chilling
effect on the willingness of people to report an instance or a suspi-
cion of child abuse or neglect if, in fact, it might be that later on
their name could show up on the front pages of a newspaper.

So we are concerned that we don’t do anything to put that kind
of a chilling effect on the system; a system defined not only as
those who work in child protective services, but to include the
entire community, the community whom we rely upon, to report
suspicions of child abuse and neglect.

Chairman OweNs. Thank you. We will be hearing more about
this particular Georgia situation later in this hearing. There are a
number of other questions that I have, Commissioner, which I will
submit to you in writing in the interest of time.

I do want to know, in view of the fact that you are not able to
meet certain deadlines and your unit has some Herculean tasks
before it, why did the staff authorization drop since the GAO testi-
fied in May of last year?

Mr. HorN. I think the thing to look at is how many people we
have working in NCCAN as well as total staff authorization.

We have gone from 13 positions in NCCAN in 1989, to 26 posi-
tions today. Now it is true that we are currently recruiting for
three of those positions, so we are not yet at full strength. But once
those three recruitment actions are completed, then we’ll be up to
26 people working in the national center. That’s a doubling of the
staff since 1989.

In addition to that, we have more than quadrupled the amount
of travel resources available to the staff in the national center—
maybe not to $23 miilion, but certainly to $23,000, in terms of
travel resources. So I think that we have made great strides over
the last 8 years.

11 addition, we have increased support to the Inter-Agency Task
Force. We have also increased support to the U.S. Advisory Board
on Child Abuse and Neglect. And we have, as I had said we would,
gone out and done a national search to find someone with a nation-
al reputation in child abuse and neglert to head the national
center. We did that. We did that quite suc. .ssfully.

I'm disappointed that David Lloyd is, unfortunately, ill and
couldn’t be here today with us. But I think that, by all accounts,
David Lloyd has infused a new energy and vitality to the national
center,

So I'm confident that, particularly once those three national re-
cruitment actions are completed and we are up to full strength of
26 peonle in the national center—26 positions—that we can, in fact,
get all of the work done that needs to get done.

So, I'm pretty pleased with where we are at in terms of staffing
levels in the national center.
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Chairman OweNs. We appreciate your appearance today, Com-
missioner, and I certainly want to submit additional questions to
you in writing.

I want to state publicly that we are not satisfied with the an-
swers you have given with respect to tne submission of reports.
Those reports were considered important, and we would like you to
have definite dates by which the reports that are due tn Congress
will be submitted, or some detailed reasons why they have not been
submitted.

I yield to Mr. Ballenger for questions.

Mr. BALLENGER. Thank vou, Mr. Chairman.

Dr. Horn, in Congressman Goodling’s testimony, for the lady that
spoke in favor of protecting families, maybe, of not going too far in
{)hifs area, she brought up a point that I never had thought of

efore.

But is there such a thing as professional training in this country
today? Are we assisting at the government level in somehow trying
to get universities or whoever it would be to set up programs to
train people to understand this problem and to be able to recognize
the problem when they see it?

Mr. HorN. There are two sources of Federal funds to enhance
training in the area of child welfare services in general.

First of all, we do have a specific discretionary grant program
called Child Welfare Training. In fact, we have asked for, in the
President’s 1993 budget, an increase of $2 million for that program
so that we can enhance training at the undergraduate, graduate,
and staff level.

In addition, through Title IV-E of the Social Security Act, there
are moneys available to reimburse States for a portion of the costs
of training their staff.

In fact, the training provision in Title IV-E is an open ended en-
titlement program, so there is money available to do that.

Have we done a good job nationally in getting the folks that
work in child protection services, or in any child welfare agency,
training? I think we can do better. Indeed, we have been trying to
publicize the availability of these Title IV-E training funds more
widely to the States and encourage them to take more advantage of
it. So, clearly, there is a need for more training. We are trying to
fulfill that through those two programs. Again, we added $2 mil-
lion to the child welfare training program in order to show our
commitment to increasing training. In addition, as I mentioned in
my testimony, we've also started what we anticipate being an
annual funding of graduate research fellowships for promising
young researchers in the field of child abuse and neglect.

Mr. BALLENGER. In my past life, I once upon a time was county
commissioner in North Carolina. We were in charge of the social
services department and the funding and so forth.

One of the greatest complaints we had—in fact, if you take a
room the size of these tables here, and build shelves—say six
inches apart, and run them all up the side of ali of the walls, the
social services department then filled that up with boves of forms
that were necessary to fill out.

I mean, if I were a social services worker and had to sit there
and recognize that there are all kinds of problems that I should be
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serving today, but due to the fact that I have all of this govern-
ment paperwork, I can’t do it until day after tomorrow—are you
making any effort to somehow assist the program by cutting out all
the garbage that you demand?

m not saying you, personally, but what our Federal Govern-
ment demands.

Mr. Horn. Right.

Mr. BALLENGER. It's really a very destructive program, because it
not only—every social worker I've ever seen had a desire to do
good work. But then all of a sudden—not all of a sudden, but Just
on a regular basis—the Federal Government’s demands for paper-
work removes their opportunity to provide the service they want
to.

Mr. Horn. I think you are absolutely correct.

And in fact we have a rather dramatic legislative proposal in the
President’s 1993 budget to try to do precisely what you are suggest-
ing. _

In Title IV-E of the Social Security Act there are, in my view,
some fairly onerous kinds of paperwork requirements necessary to
substantiate claims under the Title IV-E program, particularly in
terms of administrative costs and in terms of training.

One of the things that we are suggesting that we do is that we do
away with the IV-E administrative costs program and collapse that
into a new cappea entitlement program, where this money would
be distributed to the States in a very flexible manner, so they
wouldn’t have to go through onerous paperwork requirements to
claim the money.

In fact, under this legislative proposal, we've allowed the project-
ed growth of that program to continue so that there is a real in-
crease in money available to the States.

For example, in 1993, if that proposal is enacted, almost $1.3 bil-
lion will become available to the States to use in a very flexible
manner to support child welfare services in general. That can be to
enhance child protective services, to enhance treatment services, ‘)
enhance whatever it is they’d like io enhance about the provision
of services to children.

That's $1.3 billion. That's a 2J percent increase over what is
available in 1997 That amount of money would grow from $1.3 bil-
lion to almost, +2.2 billion in just 5 years.

So what we a.e trying to do is take a program which we consider
to be overly burd:nsome to the States that requires far too much
paperwork to claim money, and to put it aside in favor of a new
flexible pot of money that States can use for a variety of purpos®s,
how they see fit.

You know, I think the whole issue of burdensome paperwork is a
very important one and, quite honestly, I am disturbed by some of
the reforms that are being suggested that go in the opposite direc-
tion—that in fact would, in my view, require extraordinary report-
ing on the part of the States in order to access moneys available in
this area.

So I think we have to always keep in mind that whatever we do,
iet’s not tie so many strings to it when we give it to the States,
that it is so overburdening in terms of paperwork that we force

1b
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people to spend all their time doing paperwork trying to get the
money rather than providing services.

Mr. BALLENGER. One more question, along that very same line, I
was sitting here looking at the Senate present budget for the year,
and then the Senate proposal. It looks like—and I'm not talking
about the dollars and cents, but the numbers of different programs
that are added—it looks like there are at least six or seven new
programs that are added.

I'm quite sure the way we write bills up here, that’s yix or seven
more sets of paperwork that you have to have to get it.

I'm just curious if there isn’t some way—I mean, child neglect
and child abuse is very important to everyone, I think. Yet, what
I'm looking at here, there must be 14 different programs that are
involved.

You say that you are trying to develop better communication be-
tween the various and sundry agencies, but if we keep creating
new ones every year in Congress, it just seems to me we are com-
pounding the difficulty that we have created to start with.

Am I somewhere near the truth?

Mr. Horn. I think you are absolutely near the truth. In fact, I
think there is a growing consensus in this country that one of the
shings that prevents us from truly providing, at the local level,
comprehensive and holistic support services for families is the fact
that we have this incredible number of highly categorical, highly
prescriptive programs. By the time these funds get down to the
local level, they can’t effectively izux funding streams in order to
have a comprehensive array of services to support at risk children
and at risk familizs.

So the Department has maintained steadfastly that we are op-
posed to reform efforts that increase the burden on States, that in-
crease the number of categorical programs, that increase the pre-
scriptiveness of those programs, and the burdensome requirements
that reporting for each of these programs may bring about.

In fact, what we need to do if we are truly interested in reform,
in my view, is to figure out ways to reduce the ni mber of categori-
cal programs and increase the flexibility so that those who are in-
terested and want to provide services to families are given the abil-
ity to do that rather than sitting around and doing paperwork all
day long.

Mr. BALLENGER. One more thing. I spent 12 years on the Appro-
priations Committee of the North Carolina House and Senate. All
we did, day in and day out in trying to figure out our budgets, were
all the gimmicks that were created up there, or do you want to
take the effort to do this, or is it too much trouble or can we find
the funding here at the State level, and so forth.

I just hope that the programs cou.d be consolidated, the effort
that could be made to create less burdensome administration to the
State and mostly at the local level, because that is where the
rubber hits the road.

Mr. HornN. That's right.

Mr. BALLENGER. It's not done here in Washington. It is not done
in Raleiyh, North Carolina. In my particular area, it is done in
Hickerv, s ‘orth Carolina.
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If we could just get the money to that level, to assist, the people
that are really having to do the job, I think we really wouid have
accomplished something. I hope your effort, on that part, will turn
out good.

Meanwhile, I'll turn it back over to you, Mr. Chairman.

Chairman Owens. Thank you.

Mr. Payne.

Mr. PAYNE. One of ycur points was that you were beginning a
program to expand the quandary of new research people through
graduate research fellowships to attempt to get more minority par-
ticipants in the program.

Have you had any success in this 1991 program that you started?

Mr. Horn. | thin{ we funded either four or five such fellowships.
I can provide you the names and the addresses of each of the re-
cipients of those fellowships. We hope to be able to provide a great-
er number of those this year.

We are always limited by the availability of funds, but you are
quite correct in pointing out that one of the purposes of these grad-
uate fellowships is to support minority researchers who have an in-
terest in this field.

Mr. Payne. That’s very good.

I agree that a lot of paperwork is really unnecessary. I also find
it a little alarming when we find that you have available people
from particular communities who are in many instances excluded
from being a part of the solution, in contracts as providers of serv-
ices.

In many instances, we find that we lack Hispanic and African-
American people in the professional aspects of the services that are
provided in contracts. The various reports that are being requested,
in most instances, do not go where the rubber hits the road, as my
colleague said.

So I wonder, is there any program that you have that might
have people that are more associated and inv lved in understand-
ing the particular problems in some urban areas or even in rural
communities?

Mr. Horn. I think there are a number of things that we have
funded over the last few years that would address the kinds of con-
cerns you are talking about.

For example, in 1990, we funded through NCCAN a demonstra-
tion program called the People of Color Leadership Institute. A
representative from that grantee is here today. The purpose of that
grant is to encourage, support, and strengthen culturally, ethnical-
ly, and racially diverse national leadership in this field.

In addition, one of our proposed priority areas for funding this
year has to do with demonstrations in the area of culturally sensi-
tive prevention demonstration programs for servicing populations
of different cultures at, risk for child maltreatment.

So I think that we’ve tried to be sensitive to the issues of the mi-
nority community and tried to fund specific programs to deal with
those issues. I think, also, we've done a fair amount to try to
strengthen the kind of local community efforts to prevent child
abuse and neglect.

For example, in 1989, we funded nine community-wide preven-
tion demonstration grants to determine how local communities can
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work together in building coalitions to prevent the tragedy of child
abuse and neglect.

Wherever we can, we take the approach that where the work
r;atglly gets done is at the local level, and we need to support those
efforts.

Mr. PaynEe. Thank you. I don't have any other questions. There
is a report due in April, 1992, and finding that you are six reports
behind, I'm almost fearful to ask whether you think that report
will be out in April.

Mr. Horn. Part of the difficulty in the overdue reports has to do
with the history of what we consider to be understaffing at the na-
tional center.

The fact that we've increased staffing levels from 13 in 1989 ‘o
26 today suggests that we did perceive an understaffing problem at
NCCAN.

Consequently, we've been playing catch-up with some of these re-
ports, and it just takes a while to get some of that catch-up done.
But, we are confident that we are now in a better position to be
able to get reports to Congress on time.

There are some examples, however, of Congressionally-mandated
reports that rely upon information that we get from the States.
Due to our reliance on the States providing us with information,
there is a lag time that makes some of those reports difficult to
complete within the timelines.

But no one is happy, and Mr. Chairman, I did not mean to sug-
gest that anybody is happy with the fac' that there are overdue re-
ports to Congress. We take such reports very seriously.

We have been working hard to try to get those reports up here.
Like I said, part of the reason for that backlog is the historical un-
derstaffing in NCCAN. That’s why we've doubled the size of the
staff in NCCAN. We anticipate having a better track record on get-
ting reports up here in the future.

Mr. PayNe. Thank you very much.

I'm just curious to know if there were slots available, or did you
have to increase the size of the agency? Do you have any history
about why it was so understaffed—13 people to run a national or-
ganization like this?

Mr. Horn. Well, clearly, when I came on board in 1989, I didn’t
think that that was an adequate staffing level, so I have used what-
ever creative means I could to increase the nu.i.ber of people work-
ing in the national center.

The reason that there are three staff positions open is that we
have had one recent retirement, and then authorization to recruit
two addition:.] positions as well.

So I don't think there is anything unusual about those three po-
sitions being open, but it will be useful to us when those three are
also filled, and we're up to a full complement of staff.

Mr. Payne. Thank you, Mr. Chairman.

Chairman OwEeNs. Mr. Commissioner, we would not want to be
guilty of overburdening your agency with unnecessary paperwork.

We would welcome any case you want to make for reducing the
number of reports. If you don’t think those reports are necessary,
make the case. We think they are important, and we think our re-
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quests have been reasonable, but make the case if that’s so. We
welcome that.

As I said before, we will be in touch with you with additional
questions that we'd like to have answers to before we proceed on
this reauthorization.

Thank you very much for appearing today

Mr. HornN. Thank you.

Chairman OWENs. Panel Two consists of Mr. Joseph Delfico, Di-
rector of the Income Security Issues, General Accounting Office;
Mr. Howard Davidson, Chairman, U.S. Advisory Board on Child
Abuse and Neglect; and Mr Tom Birch, Legislative Counsel, Na-
tional Child Abuse Coalition.

Please be seated. Mr. Delfico, you may proceed.

STATEMENTS OF JOSEPH DELFICO, DIRECTOR, INCOME SECURI-
TY ISSUES, GENERAL ACCOUNTING OFFICE, WASHINGTON, neC;
HOWARD DAVIDSON, U.S. ADVISORY BOARD ON CHILD ABUSE
AND NEGLECT, WASHINGTON, DC; AND TOM BIRCH, LEGISLA-
TIVE COUNSEL, NATIONAL CHILD ABUSE COALITION, WASH-
INGTON, DC :

Mr. Devrico. Thank you, Mr. Chairman.

With me today is Mr. Robert MacLafferty, Ms. Elizabeth Oli-
veras, and Pamela Brown, who helped prepare this testimony.
With your permission, I'd like to submit the full testimony for the
record and present a brief summary.

Chairman OWwENs. It will entered in its entirety into the record.

Mr. DevrFico. Thank you, Mr. Chairman.

In our previous testimony, we reported that an HHS reorganiza-
tion established the Administration for Children and Families, but
ACF’s organizations and their potential impact on NCCAN are not
yet known.

We expressed the concern that NCCAN issues might not be given
priority attention within ACF. It appears that the reorganization
has had a positive effect on NCCAN and has given NCCAN more
visibility within ACF.

With regard to grant administration, NCCAN's grant workload,
however, has increased substantially. NCCAN’s 1990 reported
grant workload rose from 288 grants to 392 in 1991. This i. over a
35 percent increase in workload.

Since our May, 1991 testimony, NCCAN has made modest
progress in administrating this grant workload. Earlier, we report-
ed that NCCAN relied on periodic group meetings with its grantees
for the purpose of monitoring grantees and made few wvisits for
such purposes. Since then, NCCAN has made site visits to 15 of its
392 grantees.

In our prior testimony, we expressed a concern that shortages of
resources for NCCAN’s grant monitoring activities prevented
NCCAN from complying with HHS policies.

We still have this concern. HHS's Grants Administration
Manual requires that on-site visits should be made at least annual-
ly to each discretionary grantee, subject to the availability of re-
sources. In 1991, NCCAN "visited less than 15 percent of its grant-
ces.
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In our previous testimony, we reported that NCCAN was procur-
ing a new contractor to operate the National Clearinghouse on
Child Abuse and Neglect. NCCAN has procured a new contractor
and has moved forward on new program initiatives regarding the
management of clearinghouse operations in conjunction with the
two resource centers.

We are concerned, however, that the clearinghouse does not sat-
isfy the captive mandate to identify potentially successful pro-
grams. The final grant reports that may evaluate program out-
comes are produced by grant recipients and have not been inde-
pendently validated.

We continue to believe NCCAN should evaluate grant programs
to identify those that are successful and disseminate this informa-
tion through the clearinghouse.

NCCAN has met the timetable we identified in our May testimo-
ny for the implementation of the CAPTA-mandated National Chid
Abuse and Neglect Data System. NCCAN has essentially completed
the first phase of the two-phase data collection effort and NCCAN
plans to distribute this information in March of 1992.

Since our last testimony, NCCAN has not submitted, as you
noted earlier, six CAPTA-mandated reports. NCCAN indicated that
these reports, which were originally due between 1986 and 1990,
would be issued no later than September, 1991.

These reports have been drafted, but are still under ACYF, ACF,
or HHS review. NCCAN did not provide us with a projected issue
date for any of these reports.

In May, 1991, we reported that NCCAN staffing and budget
shortages hindered NCCAN’s ability to manage child abuse and ne-
glect programs. We reported that NCCAN was authorized 21 posi-
tions, and had 14 full-time staff and had 7 unfilled positions.

Currently, NCCAN is authorized 20 positions, one less than in
1990, and has 16 full-time staff, one of whom is detailed elsewhere,
and 4 unfilled positions, all for professionals.

In our earlier testimony, we reported that staff shortages contrib-
uted to heavy workloads for the staff. This is still the case. The
NCCAN workload has increased substantially and its staff authori-
zation has dropped.

NCCAN officials believe that NCCAN needs at least 10 more
staff to effectively manage its grant workload with expertise in
arcas such as child protective services, regulatory and legislative
rmeulrch, planning, statistics, data analysis, and chronic neglect re-
searcn.

We have been asked by your committee to comment on NCCAN’s
ahility to handle additional grant responsibilities in S.838, which
proposes new child abuse treatment improvement grant programs.

NCCAN’s program responsibilities have increased, as I've men-
tioned earlier, over several years through successive CAPTA
amendments. Yet, NCCAN'’s resources have not increased, nor has
NCCAN been able to meet its CAPTA responsibilities with its cur-
rent resources.

NCCAN also does not have the expertise or resources to assume
responsibility for the S.838 proposed grant program. If NCCAN is
made responsible for the expanded role proposed by S.838, without
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additional resources, NCCAN would have to reduce its already lim-
ited CAPTA grant administrative activities.

In our May 1991 testimony, we concluded that staft shortages
kept NCCAN from fully carrying out its mission and CAPTA man-
dates. Congress should consider reducing its expectations for
NZCAN, or seek other means for achieving CAPTA goals.

Since then, NCCAN has made some progress in monitoring grant
programs, coordinating clearinghouse and resource center activi-
ties, and completing the first data collection phase of the data
system.

However, all of their efforts represent a modest beginning in
light of NCCAN's substantial and increasing workload. We still be-
lieve that NCCAN’s limited resources continue to hinder its ability
to become a leader in child abuse and neglect prevention and treat-
ment.

Mr. Chairman, this concludes my brief statement. I'd be happy to
answer any questions you may have.

[The prepared statement of Joseph Delfico follows:]
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SUMMARY

The Chairman, Subcommittee on Select Education, House Committee
on Education and labor, asked GAO to provide information on the
National Center on Child Abuse and Neglect'’s (NCCAN) progress,
since our May 9, 1991 testimony, in tulfilling its mission under
the child Abuse Prevention and Treatment Act (CAPTA). The
Chairman specifically requested that GAO examine NCCAN's progress
in obtaining rescurces, such as staffing and budgei, to fulfill
its mission of identifying, preventing, and treating child abuse
and neglect, and to comment on whether NCCAN can assume a role in
S. &3R (child Abuse, Domestic Violence, Adoption and Family
Services Acvt of 1991).

To assess NCCAN's progress, GAO reviewed (1) the reorganization
of cemponents within the Administration for Children, Youth and
Families (ACYF) and its eftect on NCCAN: (2) NCCAN’s current
efforts to monitor its grantees, manage the clearinghouse and
resource centers, implement the National Child Abuse and Neglect
Data System, and complete CAPTA-mandated reports: and (3) changes
in NCCAN’s staffing levels, expertise, and travel budget.

In general, NCCAN's placement within the ACYF structure, as a
result of the reorganization, appears to have improved its
ability to exercise control over its budget and policy
initiatives. The reorganization e¢liminated a level of approval
for NCCAN and enabled NCCAN to directly present staff and budget
requests and policy initiatives to ACYF.

Since GAO’s May 1991 testimony, NCCAN has filled four open
positions but its staff authorization has dropped by one.
Moreover, NCCAN has only partially met its CAPTA
responsibilities. While NCCAN has prepared CAPTA-mandated
reports, all the reports still have not been issued. With a
travel budget of slightly over $6000, NCCAN was able to visit 15
(3.8%) of its 392 grantees. Though NCCAN has a budget of $23,000
for monitoring in fiscal year 1992, we question whether this will
permit NCCAN to perform enough site reviews to effectively
monitor grantees. NCCAN has still not been able to assess the
adequacy of technical assistance it provides to grantees.

Regarding a potential role in . 838, we question whether NCCAN
has the staff or expertise to administer 5. 838's proposed Child
Abuse Treatment Improvements Grant Program. NCCAN’s Director has
indicated that, with additional administrative support, NCCAN
could share the added responsibility with the Children’s Bureau,
which administers services emphasized by S. 838. We believe that
NCCAN is unable to meet its CAPTA responsibilities with its
current resocurces. Assigning NCCAN responsibility for S. 838
without additional resources may further limit NCCAN’s ability teo
administer its grant workload as well as its ability to
effectively administer the new 13sponsibilities.
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Mr. Chairwsan and Members of the Subcommittee:

I am pleased to be here today to update our previous testimony on
the National Center on Child Abuse and Neglect’s (NCCAN)
implementation of Public Law 100-294, the Child Abuse Prevention
and Treatment Act of 1988 (CAPTA). Along with information on the
Department of Health and Human Service’s (HHS) recent
reorganization and its etfr~t on NCCAN, you asked for information
on NCCAN's progress, since our May 1991 testimony, in obtaining
more staff, expertise, and travel funds to accomplish its CAPTA
responsibilities. These responsibilities include adm.nistering
grants, ensuring that the clearinghouse and resource centers
disseminate child abuse and neglect information and provide
technical assistance, developing the national data collection
system to record statistics on the incidence of child abuse
nationally, and issuing CAPTA-mandated reports on selected child
abuse and neglect issues. \ou also asked us to comment on a
potential role for NCCAN in administering the proposed Child
Abuse, Domestic Violence, Adoption and Family Services Act of

1991 (S. 8138).

In sumuary, the reorganization has had a positive effect on
NCCAN, by allowing it to bring child abuse and neglect issues to
the direct attention of ACYF and compete for resources on an
equal basis with other ACYF components. NCCAN has made progress
toward meeting its CAPIA responsibilities but his not fully met

all of the law’s requirements. Although NCCAN m:de slightly more
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site visits to grantees in 1991 than in 1990, it has not
evaluated its technical assistance or issued CAPTA-required
reports to the Congress. NCCAN improved the clearinghouse’s
ability to disseminate information but has not yet identified
potentially successful programs. NCCAN has made progress on and
will soon complete the first phase of the national data system.
Despite tha progress, however, we believe that NCCAN’s limited
resources will continue to prevent it from effectively managing
its grant workload, which now eXceeds 390 grants annually. Thus,
assigning NCCAN responsibility for the grant program proposed by
S, 838 without additional resources would further limit its
ability to manage the current workload or reduce its ability to

effectively manage the new program.

REORGANIZATION OF CHILDREN AND FAMILY SERVICES

NCCAN is an agency within the ACYF, which is a part of the
Administration for children and Families (ACF). In our previous
testimony, we reported that an HHS reorganization established the
ACF but that ACF'’s organizational plans and their potential
effect on NCCAN programs were not yet known. We expressed a
concern that NCCAN issues might not be given priority attention.
It now appears that the reorganization has given NCCAN more
visibility within ACF. NCCAN was removed from the Children’s
Bureau and placed at the same level. NCCAN now reports directly
to ACYF, thereby eliminating a level of clearance. NCCAN is n w

able to moke direct requests for staff and budget and bring cnild
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abuse and neglect issues to the direct attention of ACYF. The
true effect of this reorganization will become more avparent,
however, after some time has passed and a better comparison can

be made with the prior organizational structure.

CRANT ADMINISTRATION
NCCAN’s grant workload increased substantially in the past year.

NCCAN'’s reported workload increased from 288 grants, amounting to
$39.2 million, in 1990 to 392', amounting to $68.5 million in
1991. NCCAN’s active grants? included 108 basic state grants
(including medical neglect/disabled intant grants), 47 challenge
grants, and 101 discretionary grants. NCCAN also awarded 42
grants under the Children’s Justice Act (P.L. 99-401). NCCAN was
also responsible for awarding and managing 94 grants under the

Emergency Child Abuse and Neglect Prevention Services Program.

' In our 1991 testimony, we reported challenge and
Children’s Sustice Act grants awarded in fiscal year 1990. To
be consistent with our 1991 testimony, we excluded 47 challenge
grants and 43 Children’s Justice Act grants from NCCAN’s total
grant figures since these grants were awarded in fiscal year 1990
and had terms which overlapped into 1991.

2 NCCAN awards public arnd private entities two types of grants:
emergency services grants to deliver services to children whose
parents are substance abusers, and discretionary grants for
research and demonstration projects to identify, prevent, and
treat child abuse and neglect. NCCAN awards states several types
of grants: basic state grants to develop, strengthen and
implement programs to prevent and treat child abuse and neglect;
medical neglect/disabled infant grants to respurd to reports of
medical neglect, particularly, for disabled infanus with life-
threatening conditions: challenge yrants to improve child abuse
prevention efforts and establish children’s trust funds; and
children’s justice act grants to improve administrative and
judicial handling of child abuse cases.

L
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In our May 1991 testimony, we reported that NCCAN relied on
periodic group meetings with grantees to monitor their
performance and had made few site visits of the grantees for this
purpose. While NCCAN continues to hold these group meetings, it
made site visits to 15 (15%) of its 101 discretionary grantees
between July and September 1991, Site visits allow NCCAN staff
to respond to grantee questions and concerns, “rovide technical
assistance, observe project activities, make preliminary
assessments about grantees’ performance, and make rcecommendations

for improvement and follow-up.

NCCAN officials stated the site visits also enabled NCCAN staff
to develop a background in evaluating grantees and various
approaches, to performing grant evaluations that NCCAN plans to
present at future periodic¢ meetings with grantees. Through the
site visits, NCCAN also furthered an evaluation study of NCCAN-
funded, :omprehensive community demonstration projects. The
study aims to ascertain the effectiveness of prevention systems.
buring the site visits, NCCAN statf assessed the projects to
ensure that critical design components were in place in order
that the projects’ outcomes could be scientifically validated by
an independent cuntractor. These site visits represent NCCAN's

first major effort towards evaluating grantees.

In ou: orior testimony, we expressed a concern that shortages in

staff and resources were hindering NCCAN’g c¢rant administration

(2]
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act ivities and preventing NCCAN from complying with related HHS
policies. Although NCCAN has completed some on-site reviews and
hasi begun to assess grantees’ needs, we still question whether
th2 number of on-site visits is adequate. HHS’s Grants
Administration Manual (chapter 11, section I), which applies to
discretionary grantees, states that on-site visits should be made
at least annually to each grantee, subject to the availability of
resources. NCCAN visited 3 of its 93 discretionary grantees in

M 1990 and 15 of its 101 discretionary grantees in 1991.
Furtnermore, out of the 90 planned visits > various grantees and
contractors in 1992, NCCAN plans t» visit 2 of the 37
discretionary grantees it has funded so far. The number of
visits is well below HHS’s guidelines for on-site visits. Thus,
staff and budget shortages wiil continue to l:mit its

effectiveness in monitoring grants during 1$92.

In our previous testimony, we reported that NCCAN had neither
evaluated the quantity or gquality of technical assistance
provided nor surveyed the grantees on whethor its technical
assistance and training are adequate and timely. This has not
changed. As part of our ongoing examination of NCCAN’s program
management, we will be asking the grantees to assess the
technical assistance provided by NCCAN to identify ways that it

could refocus its effort to better assist its grantees.
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CLEARINGHOUSE AND RESOURCE CENTERS

In our previous testimony, we reported that NCCAN was procuring a
new contractor® to operate the National Clearinghouse on Child
Abuse and Neglect and that the prucurement process had been
reinstituted due to the filing of a bid protest. Since then,
NCCAN obtained extensions of the contract from the previous
clearinghuuse contractor to prevent the disruption of services.
The bid protest was resolved and a contractor was procured. To
date, NCCAN has moved forward on program tnitiatives involving
the management of the clearinghouse in conjunction with two
resource centers, the National Resource Centers on Sexual Abuse

and on Child Abuse and Neglect.

NCCAN has significantly increased their budget for the
clearinghouse and has maintained a constant level of funding for
the resource centers. In 1990, they allocated $540,000 to
administer clearinghouse operations, and in 1991, this allocation
rose to over $900,000. In 1992, NCCAN has budgeted $850,000 for
this operation. The clearinghouse is responsible for
disseminating child abuse and neglect information and identifying
potentially successful programs. The resource center budgets
have remained constant at $400,000 for each of the two resource

centers, which are responsible for providing technical assistance

3 NccAN procured a contractor tc operate two clearinghouses.
the National Clearinghouse on Child Abuse and Neglect, which
NCCAN manages, and the National Clearinghouse on Family Violence,
which is managed by the Office of Community Services.,
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on the prevention, identification, and treatment of child abuse

and neglect.

NCCAN has taken steps to promote closer working relationships
between the clearinghouse and the resource centers. These Steps
have allowed NCCAN to better comply with the clearinghouse CAPTA
mandate to disseminate child abuse and neglect information. In
November 1991, NCCAN convened a meeting to coordinate resource
center and clearinghouse plans. As a result, the clearinghouse
and resource centers have agreed to share resources and publicize
one another’s activities at meetings and conferences. An outcome
of this meeting was an increase in the cle-ringhouse mailing list

from 3,805 to over 75,000.

While these efforts have improved the clearinghouse’s ability to
disseminate irformation, we question whether the CAPTA
requirement that the clearinghouse identify potentially
successful programs will be met. For instance, the
clearinghouse’s primary basis for determining successful programs
is final reports produced by the grant recipients themselves.
These repnrts have not been validated. Evaluation information
contained in these self-prepared reports mi; be subject to
natural bias. We believe the grant programs should be
independently evaluated, so that NCCAN can identify those that
are successful and disseminate this information through the

clearinghouse. Once this process is completed, successful
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programs can be highlighted in the clearinghouse’s compendium of
grant information. We are not sure when NCCAN will be able to

accomplish this.

NATIONAL CHILD ABUSE AND NEGLECT DATA SYSTEM (NCANDS)

In our previous testimony, we reported that NCCAN planned to
implement a CAPTA-mandated National Child Abuse and Neglect Data
System to compile state information on cases of substantiated and
unfounded child abuse and neglect and on deaths caused by child
abuse and neglect. We reported that the system had been tested
in nine states, which were to provide calendar year 1990 summary
data to NCCAN in early fiscal year 1992. NCCAN has made
progress on this effort, «lmost completing the collection ot 1990
standardized summary data. The states were not required to
participate in the national data system, but NCCAN secured the
voluntary cooperation of 47 states, one territory, the District

of Columbia, and the military services.

NCCAN plans to produce a sories of working papers based on the
collected data that will be distributed to every state and the
clearinghouse by the end of March 1992. NCCAN also plans to
test a pilot program for collecting detailed case data. In
February, NCCAN began to survey states interested in
participating in this more detailed collection erfort and plans
to incorporate this data collection into the system in 1993. It

is too early to tell how effective this will be.
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CAPTA-MANDATED REPQRTS
In our 1991 testimony, we reported that NCCAN had not submitted
six of seven CAPTA-mandated reports to the Congress and that
NCCAN said it would issue these reports no later =han Heplember
1991. Three of the reports are to examine the incidence of child
v abuse among handicapped children, alcohnlice, and hiah-risk
groups. The other reports are to examine {1) the coovdination
efforts of agencies and orgariza-ions responsitle for <hild abuse
and reglect programs and 2c.ivities, 2! vhe effoctiveness of
programs assisted w.lc. the Victims «¢ <ri=r. Act, and (2! the
relationship bet..en nonpayment of ~ild supnort and child
maltreatment. Whi': via repoi: have heen drafted, they are
still unde . ACYF, ACF, or HHS review. 1In i:uly 1991, the HHS
Chief ¢. Staff : stif,z4 the Spruker of the dcuse that the reports
woul . be delav-. due to the ewi:asive resczrch reguired and a
bazklog of - orts requiring HRE i, “eehn could not provide

.s With a projected it a o cate four any of woess reportes.

STAFT_AND BUDGET RESC:HCLS

In May 1991, we wepor .»d that NCTA ~ o ;7fing shortages were
harpering NCCAN‘s ahbility to wanios ~h31d anuse and neglect
progran:. At tha'. time, NCCAN was sutnorized 21 positions and
had 14 tull-time zc«ff and 7 uniilled positions. Since then,
NoCRA'S puihorized staffing leve. has been reduced by 1, to @0
positicns.  Vouw of Lhe 26 positions, all for professionals,

remaip un‘ille’. The wthers are filled by 16 permanent etatf, 1
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of whom is on detail elsewhere. NCCAN is attempting to
compensate for the shortfall through the use of three detailees
from other agencies and three temporary hires. Although NCCAN
was able to hire four professional staff in late 1991, three
replaced staff who had left. Despite these additions, NCCAN's
staffing levels are still lower than in 1989, when NCCAN had 16

staff, including 14 professionals, to manage a smaller workload.

Earlier we also reported that an Office of Human Development
Seryices’ (OHDS) policy prohibited NCCAN from recruiting and
hirinjy from outside OHDS. Today we can report that changes in
this policy, adopted in April 1991, have enabled NCCAN to recruit
and hire 4 professionals from nationwide Office of Personnel

Management registers and added to its professional expertise.

In our previous testimony, we reported that NCCAN used yrantees
and contractors to provide technical assistance and training.
NCCAN continues to use contractors to compensate for staff
shortages. For example, NCCAN used a contractor to prepare a
summary of final reports submitted by about 25 grantees that is
to be disseminated through the clearinghouse. NCCAN’s Director
said that this function should be performed by NCCAN staff
instead of a contrac. 'vr. This would allow NCCAN to better
accomplish its mandate to compile and disseminate meaningful
information on child abuse and neglect. Dissemination of NCCAN-

developed products also gives NCCAN visibility as a federal
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leader in preventing and ireating child abuse and neglect.

In May 1991, we reported that staff shortages contributed to
heavy workloads for NCCAN staff. Staff shortages continue to
contribute to heavy workloads. For example, one staff person is
responsible for each of the following areas: (1) 108 state grants
in 57 states and territories, liaison between NCCAN and 10 ACF
regional offices, and legislative expert and researcher; (2) 47
challenge grants: and (3) 42 children’s Justice Act grants.
Furthermore, NCCAN officials believe the agency needs at least 10
additional staff with expertise in (1) child protective services,
(2) regulatory and legislative research, (3) design and research,
(4) planning, (5) statistics, (6) data analysis, (7) technical
writing, and (8) chronic neglect research. NCCAN staff also
believe they need a deputy director to assist in the management

of NCCAN programs and activities.

NCCAN’s administrative budget continues to be disproportionately
lower than its program budget. In fiscal year 1990, NCCAN
reccived about $750,000 to administer over $39 million in grant
programs, and in 1992, was allocated about $945,000 to administer

$69.3 million in planned grant programs.

Earlier we reported that NCCAN requestea authority to reprogram
funds to hire a deputy director in 1991, but during the

reorganization of ACF, this request was denied, and recently
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NCCAN’s staff authorization was reduced. Since NCCAN's grant
responsibilities have increased, we believe that NCCAN will
continue to be limited in its ability to effectively manage its

grant workload.

NCCAN’s ROLE IN S. 838

S. 838 would establish a new Child Abuse Treatment Improvements
Grant Program aimed at improving the treatment of children
exposed to abuse or neglect and their families when such children
have been placed in out-of-home care. NCCAN's grant
administration responsibilities have increased over several years
through successive CAPTA amendments, but its staff resources have
not been sufficient to fulfill its responsibilities. If NCCAN is
assigned S, 838’s grant program, this would be in addition to the

six major grant programs it already administers.

NCCAN'’s Director told us that if assigned responsibility for
implementing S. 838’s new grant program, NCCAN would attempt to
secure additional expertise and would need (1) several additional
staff to manage the grants, (2) space for additional statf, and
(3) funds for travel to monitor grants. NCCAN told us it could
manage the S. 838 grant program in coordination with the
children’s Bureau, which is responsible for activities emphasized

by S. 838,

Since NCCAN’s administrative budget has not kept pace with its
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increasing program responsibilities, and NCCAN has not been able
to meet its CAPTA mandates with its current resources, we
guestion whether NCCAN has the expertise and staff to assume a
new grant program. At current resource levels, the additional
responsibilities proposed by S. 838 could cause NCCaM to either

further reduce its CAPTA grant administration activities or

»
administer the new act less effectively than envisioned by
Congre=~s.

v
CONCLUSIOQNS

In our May 1991 testimony, we concluded that staff shortages Kept
NCCAN from fully carrying out its mission and CAPTA requirements
and that if NCCAN programs were not given priority attention
within the newly formed ACF, the Congress might wish to consider
reducing its expectations for NCCAN or seeking other means for
achieving CAPTA goals., Since then, NCCAN has made some progress
in monitoring grant programs, managing the clearinghouse and
resourc centers, and obtaining additional staff and expertise.
However, despite thesc encoutaging actions, NCCAN’Ss
administrative effectiveness may not improve because of NCCAN's
substantial and increasing workload. NCCAN continues to fall
short in its ability to provide timely on-site monitoring, assess
its technical assistance, and submit CAPTA-required reports to
the Congress. We believe that NCCAN's limited resources continue
to L aer its ability to accomplish its mission to become a
leader in child abuse and neglect prevention and treatment.

Mr. Chairman, this concludes my prepared statement. I will be
happy to answer any questions you or other members of the

Subcommittee may have.
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Chairman Owens. Thank you.

Mr. Davidson.

Mr. Davipson. Good morning. My name is Howard Davidson. I'm
an attorney and chairperson of the United States Advisory Board
on Child Abuse and Neglect.

This past September, I was elected Chair of the Board, succeed-
ing Dr. Richard Krugman, who testified before you last May. He is
a distinguished pediatrician.

Today, you have the opportunity and—I would respectfully add—
the responsibility to enact the most effective national child protec-
tion legislation in the 20th century.

I believe that a significant member of national child protection
experts have come to the same conclusion; namely, that we need a
bill that does not merely focus on small parts of the problem, or on
one Federal agency, or on one narrow aspect of child maltreat-
ment.

Rather, we need to draw from the collective wisdom of those who
work in this field to build the foundation of a comprehensive, child-
centered, family-focused, and neighborhood-based child protection
system.

Such a system, by including far more emphasis on prevention,
evaluation, quality control, and inter-agency coordination, might
even save a great deal of the money that is now being drained from
scare resources by the present crisis-driven American child protec-
tion system.

Awareness of the intent of the problem is there, but we need
more than awareness. We need a new direction, and critical to this
new direction is a solid and effective leadership, bipartisan leader-
ship on the national level in terms of Federal policy and systemic
reform.

Because of the impor* it role of Federal leadership in addressing
child maltreatment, the o~ isory board has presented you and your
Congressional colleagues with 54 options for action that were in-
cluded in its September 1991 report, entitled, “Creating Caring
Communities: Blueprint for an Effective Federal Policy on Child
Abuse and Neglect.”

These options address a full range of Federal legislative reforms
that the Board considers vital if we as a Nation are to help assure
the safety of America’s children.

Because of the critical role of Federal leadership in the creation
of an effective and pro-active national child protection system, it is
important that it be clearly understood that my use of the term
“Federal leadership” does, of course, include the important role of
the National Center on Child Abuse and Neglect.

However—and I cannot stress this enough—Federal leadership
must include much, much more than the work of one agency, one
Cabinet department, and yes, even one subcommittee.

One of the things that many of us find most frustrating about
the bureaucracy of Congress is that many of the most important
actions that our board has proposed fall outside of the constricted
jurisdiction of this subcommittee, as well as your parent Committee
on Education and Labor.
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Congressman Owens, you, yourself, said today that the child pro-
tection system is outside the scope of your subcommittee’s jurisdic-
tion.

The subject of child abuse and the response to it should not be
narrowly addressed within one Congressional committee’s jurisdic-
tion. But today, unfortunately, that is the reality. To put this an-
other way, if you merely focus on NCCAN and the grant programs
historically administered by that agency, you will be doing a great
disservice to maltreated children.

You must find a way of getting Congress to address the health,
mental health, justice, and education system problems that prevent
our Nation from adequately responding to child abuse.

You must find a way of mobilizing the Federal agenci~s that are
responsible for supporting our Nation’s health, mental health, jus-
tice, and education programs to undertake and institutionalize new
child protection initiatives as well as enhancing social service
agency responses to the plight of abused, neglected children.

Critically needed reforms will be doomed to failure if legislative
revisions merely tinker with CAPTA and NCCAN. And worse,
mere tirkering with the law can mislead Americans into thinking
that their elected representatives in Washington are doing some-
thing significant about child abuse. Today, over a year and a half
since our Congressionally-created board declared child abuse and
neglect to be a national emergency, hundreds of thousands of
American children are still, in the words of the board’s first report,
being “starved and abandoned, burned and severely heaten, raped
and sodomized, berated and belittled.”

So far, the Federal role in support of America’s child protection
system has been very weak. As the board has outlined in its 1991
report, the inadequacy of the Federal role has, in effect, contribut-
ed substantially to the present emergency and lack of accountabil-
ity iu the Nation’s child protection system.

A current case of an abused child from middle America illus-
trates why you—Democrats and Republicans alike—must find a
way w effectively address the inter-disci linary, inter-agency as-
pects of child protection.

A few weeks ago, I received a call from a foster mother of a 6-
month-old boy who I'll refer to as Bobby. That’s not his real name.
Shortly after birth, Bobby was severely beaten by his father, result-
ing in massive brain damage, blindness, and the need for constant
medical attention.

Bobby was removed from the home by the police and spent sever-
al weeks in the hospital. The county child welfare authorities then
placed him in a foster home. Last month, Bobby’s father pled
guilty to child abuse, and received a shockingly light sentence of 4
years probation.

Worse, the same judge who heard the criminal abuse proceeding,
having authority over the child’s foster care placement, ordered
that Bobby be returned to his father and mother immediately.

Bobby's foster parents were rightfully outraged. The father, they
said, even had a history of prior abuse of another child. There was
concern that neither the father nor mother had the knowledge to
operate the breathing monitor that Bobby required, nor was there
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gnou%h time to evaluate and treat the parents so that Bobby would
e safe.

Why, the foster parents asked me, is there such pressure to have
Bobby returned home to such a dangerous situation? Where was
the health system’s consultation to {1e court in terms of an evalua-
tion of Bobby’s on-foing specialized health care needs? Where were
the mental health and child development professionals who could
effectively assess for the court the capacity of his parents to safely
care for Bobby, as well as their potential for further violent out-
bursts directed against him?

Where was the court system, including a lawg'er for Bobby, pri-
marilf' concerned with protecting his interests? Where were the
school personnel who saw, on a daily basis, Bobby’s siblings, and
might be aware of danger signs affecting other children in this abu-
sive family?

And, finally, where was the Federal leadership and support to
this community’s professionals, in terms of technical assistance,
training, and dissemination of standards of practice.

As far as I can determine, important opportunities were missed
to properly equip this community to botl?n revent Bobby’s abuse
and to respond to it in a proper inter-disciplinary fashion. Bobby’s
protection was not a high public priority because, in part, our na-
tional child protection system is not truly child-centered.

That system is too ofter not “protective” at all. And in no sense
is our child protection system truly a national one, with established
minimum standards for the child protection-related work of social
service agencies, mental health programs, physicians and hospitals,
attorneys and the courts. '

Representative Goodling’s testimony before you this morning has
rightfully suggested that the lack of standards for training and pro-
fessional practice has led to a lack of child fprot,ection system ac-
countability that has caused the needless suffering of children and
parents alike.

America must spell out, at both the Federal and State levels, an
adequate statement in our laws detailing the primary purposes of
the Nation’s child protection program. This is why the board has
grovided in its 1991 report a proposed National Child Protection

olicy focused on the rights of children who have been subjected to
abuse and neglect.

Incorporating the board’s proposed policy, or elements from it,
into CAPTA will give that law a meaning and impact that it has
lacked for 18 years. CAPTA is a law that, astonishingly, has never
had any “purpose clause” ever incorporated within it.

Let me turn to NCCAN for a moment. In the past year, NCCAN,
under the able direction of David Lloyd and Commissioner Wade
Horn, has increasad its staff, improved the quality of its work, and
enhanced its stature within the child protection comm nity uation-

ally.

lywish to reiterate that the Board has found Federal child protec-
tion efforts as a whole to be grossly deficient. Therefore, the Board
believes that the com;issioning of time-consuming, costly, and re-
petitive studies of NCCAN’s operations alone would be a wasteful
enterprise which would not result in getting the U.S. Public Health
Service, the Department of Education, or the Attorney General of
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the United States to institutionalize any major child protection
policy initiatives.

The Board has said in its 1991 report that Congress should con-
sider assigning NCCAN clear responsibility for Federal leadership
and support of the beleaguered State and county child protective
services agencies of America. These agencies are in crisis, and
many are on the verge of collapse. They are overwhelmed with re-
ports of child abuse and neglect as wel{ as accusations of misman-
agement of their child protection caseloads.

Increasingly, these agencies are being sued for inappropriate re-
moval of children from their homes, failure to remove children
from dangerous homes, and a lack of services to help strengthen
and support families so that children can avoid unnecessary and
unnecessarily prolonged foster care placement.

Over the next year, the Board will be studying the issue of na-
tional child protective service agency reform. In the interim, there
is much that NCCAN could do to helli) such agencies.

However, as the Board has stated 1n its 1991 report—and I want
to reemphasize now—if Congress wishes NCCAN to assume this re-
sponsibility, then Congress must legislatively strengthen NCCAN'’s
capacity, and this action must include assuring that NCCAN has
the additional funds and professional staff to do the job adequately.

Merely heaping more responsibilities, more pa rwork review,
more reports, more studies, and more work on CCAN, without
guaranteeing it the commensurate resources needed, is to continue
fo set that agency up to fail, In order to improve the programs that
NCCAN now supports, the Board believes that the Congress could
take the following steps:

Number one, require NCCAN to create standing review panels
for all grant and contract Froposals submitted to it in order to sub-
stantially improve the quality of NCCAN-funded research and dem-
onstration projects.

Number two, require all NCCAN grantees to set aside funds for
an independent evaluation component in order that demonstration
grojec%; supported by NCCAN be of much greater usefulness na-

ionwide.

Number three, require NCCAN to collect from all the States uni-
form, case-specific information that is integrated with case-based
foster care and adoption data, in order for those who are concerned
about child maltreatment to have a better picture of child abuse
and neglect in America and the child protection system'’s response
thereto.

Number four, establish a new national incentive program of fel-
lowships and/or scholarships, not just four or five grants to individ-
uals each year but rather, in order to encourage university stu-
dents pursuing graduate training in medicine, social work, law, and
other fields, provide a new grant program, administered through
grants to colleges and universities, so that students can be encour-
aged to work as professionals in the field of child protection.

Number five, require NCCAN, in collaboration with the Public
Health Service, the Department of Education, and the Department
of Justice to jointly implement such a fellowship program.

And, number six, require the Department of uducation to estab-
lish, with guidance from NCCAN, a program that activates child
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protection initiatives in State and local education agencies through-
out the Nation.

Since 1974, CAPTA has given NCCAN the authority to distribute
millions of dollars to State child protective services agencies that
meet certain “eligibility criteria’ based on language in the statute
and NCUAN’s own regulations.

The subcommittee should look carefully at these criteria to see if,
(1) some are imposing inappropriate barriers to the effective protec-
tion of children—and your question this morning suggests a con-
cern about that, Congressman—and (2) some are not really being
implemented as Congress intended.

n example of criteria imposing inappropriate barriers is the cri-
terion requiring confidentiality. In this instance, the NCCAN regu-
lation concerning conﬁdentiaﬁty may be inhibiting the necessary
inter-agency sharing of vital information about the children and
families.

An example of criteria not being implemented as intended is a
study that has shown that despite a provision of CAPTA dating
back to 1974, all children in child abuse and neglect cases are not
promptly receiving court-appointed independent legal representa-
tion.

The severely abused infant, Bobby, whom I mentioned earlier,
didn’t have legal representation, and neither do thousands of mal-
treated children whose cases are before American courts. Some-
thing must be done about that appalling practice.

The Board is aware that the subcomuuittee, as part of this year’s
reauthorization of CAPTA, has a particular interest in doing some-
thinlg significant on the subject of child deaths due to abuse and
neglect.

This is also a subject that the Board will devote special attention
to this year, including an April public hearing in Los Angeles, a
meeting with a model inter-agency child fatality review team, and
the development of a special issue paper on the topic.

Board members are also distressed, as I know you are, that the
Presidential Commission on Child and Youth Deaths, established
as part of the 1988 amendments to CAPTA, was never funded by
the Congress, and the Commission was never convened by the
President.

Since the Board has already decided to carefuliy study this issue,
it would be capable of broadening its work to more fully address
this subject, so long as the Board is given the necessary resources
to properly fulfill any additional set of duties.

In two onsecutive reports, the Board has stressed the critical
need to provide home visitation resources for families. Promoting
the development of such resources is the sin le most important
step that Congress could take this year regar ing the safety and
welfare of America’s abused and neglected children.

Home visitation is the best documented child maltreatment pre-
vention program. Congress should not bypass this opportunity to
help our Nation begin to implement a large series of ccordinated
pilot home visitation projects.

The Board hopes tgat the subcommittee members, regardless of
political aftiliation, share with the Board the goal of transforming
our system of child protection in America so that it will become as
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easy for a parent to pick up the telephone and get help before
abuse occurs, as it is now for a neighbor to pick up a telephone and
report that parent for abuse.

The planned, sequential implementation of home visitation pro-
%{ams under the leadership of the U.S. Department of Health and

uman Services can be initiated by Congressional action, whicl.
you can begin to take later today.

The options that the Board has presented to you require prompt
and careful attention. Children are being starved, beaten, maimed,
and killed by parents who could e helped before the harm occurs.

Just as tragically, once our government agencies identify these
children, most receive no treatment at all, and when they do re-
ceive treatment, they are often prematurely returned to abusive
households. Innocent parents are also being unfairly victimized by
a child protection system that is on the verge of collapse.

Members of Congress are rightfully being asked: that are you
doing about this national emergency?

For some, the answer has for too long been the support of bills,
often labelled with the words “child protection,” that only deal
with one tiny aspect of the problem of child maltreatment.

Many proposed approaches are not carefully thought out, are
simplistic, lack comprehensiveness and a consistency with other re-
lated pieces of legislation, or are not backed with adequate funding.

In conclusion, your subcommittee, Congressman, made a con-
scious decision last year not to be rushed into hastily approving a
new national child abuse and neglect law. You were right.

I hope that the time has now come where you will utilize the col-
lective wisdom of those who work in this field to carefully fashion a
bill that incorporates a full gamut of meaningful child protection
reforms,

If, in order for you to do that, you need to decouple the family
violence provisions from the CAPTA reauthorization and move
that important spouse abuse protection legislation more speedily,
then by all means do so, but don’t shortchange the abused and ne-
glected children of America.

Thank you, Mr. Chairman, for your kind words about the Board,
and for giving the Board the opportunity to express these views.

We hope that our efforts, like the work done by Federal advisory
boards on the problems of the elderly, infant mortality, mental re-
vardation, and AIDS, have been and will continue to be valuable to
the Congress, the Executive Branch, and the American people.

I believe that the knowledge and guidance on this complex issue
of child maltreatment, provided by our inter-disciplinary bipartisan
board of 15 national experts can be an important resource in the
years ahead.

Let me respectfully take this opportunity, however, to set the
record straight on four points concerning the supporf of the board
and compensation of board members, because Commissioner Horn
referenced them in his testimony.

Number one, board members are only compensated for time
spent in connection with meetings.

Number two, for each meeting day that board members spend on
the average, each of the board members have been putting in an
average of three to four additional uncompensated days of time.
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Number three, a board member rate of compensation for meeting
days is not the $1,000 a day that Commissioner Horn said, but
rather $289 a day—big difference.

And, number 4, the Board is vhaware of any $200,000 board con-
tract money for this fiscal year.

In closing, all Americans, regardless of political idealogy, should
be uniformly committed to finding a way for our Nation to do
something significant about the terrible national problem of child
abuse and neglect.

Meaningful Congressional action in 1992-—not later, in 1992—by
Democrats and Republicans alike, can make an immense difference
in the lives of millions of children and their families.

Thank you very much for your time,.

[The prepared statement of Howard Davidson follows:]
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Introduction

My name is Howard Davidson. I am an attorney and
Chairperson of the U.S. Advisory Board on Child Abuse and
Neglect. This past September I was elected Chair of the
Board -- succeeding Dr. Richard Krugman, a distinguished
pedia*rician, who testified before this Subcommittee last May.

I am pleased to have been asked to present the views of the Board
on reauthorization of the Child Abuse Preventjon and Treatment
Act (CAPTA), the primary Federal law addressing the shameful
maltreatment of our nation's children.

Today, in February 1992, you have the opportunity =-- and the
responsibility -~ to enact the most effective national child
protection legislation in the twentieth century. I believe that
a significant number of national child protection experts have
come to the same conclusion as the Board. Namely, that we need a
bill from the House of Representatives that does not merely focus
on fiall parts of the problem -- or on one Federal agency, or on
one narrow aspect of child maltreatment.

Rather, we need to draw from the collective wisdom of
those who work in this field to build the foundation of a
comprehensive, child-centered, family-focused, and
neighborhood-based child protection system. Such a system -- by
including far more emphasis on prevention, evaluation, quality
control, and inter-agency coordination =-- might even save a great
deal of the money that is now being drained from scarce resources
by the present crisis-driven American child protection system.

I believe that there is now a tremendous momentum for
changing that system. Awareness of the extent of the problen
is there. But we need more than awareness. We need a new
direction, and critical to this new direction is a solid and
effective 1l jership -- leadership on the national level in
terms of F .deral policy and systemic reform.

Because of the important role of Federal leadership in
addressing child maltreatment, the Board has presented you and
your Congressional colleagues with 54 "Options for Action"
that were included in its September, 1991 report untitlead
"Creating caring communities: Blueprint for an Effective Federal
Policy on Child Abuse and Neglect." (A condensed copy of the
report's recommendations and the 54 Congressiwvnal "Options iPor
Action" is attached to this testimony.) Thesa Options address
a full range of Federal legislative reforms %that the Board
considers vital if we as a nation are to help assurs the safety
of America's children. The Board expect# that the Arerican
public will look at how its elected officials use this report in
legislative responses to the present crisis in our rfailing chi'~”
protective system.
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Because ¢l tite critical role of Federal leadership in the
creation of ar etfictive and pro-accive natiomal child protection
system, it is iwportant that it be clearly understood that my use
of th. term "Fede;al leadership"® does, of course, include the
important potential role of the National Center on Child Abuse
and Neglect (NCCAN). However -- and I cannot stress this
enough -~ Federal leadership wmust include much, much more than
the work c¢f one agency, ©one cabinet departnent, or even one

L Subcorinittee.

One of the things that many of us find most frustrating
about the bureaucracy of Congress is that many of tne most
importart actions the Board has proposed fall outside of the

v constricted jurisdiction of this Subcommittee, as well as Your
parent Committee on Education and Labor. The subject of child
abuse -- and the response to it -- should not be narrowly
addresged within one Congressional committee's jurisdiction.

To put this another way: If you -~ as has the United States
Senate --- merely focus on NCCAN, and the grant programs
historically administered by that agency, you will be doing a
great disservice to maltreated children. You must find a way of
getting Congress to address the health, mental health, justice,
and education system problems that prevent our nation from
adequately responding to child abuse. You must find a way
of mobilizing the Federal agencies that are responsible for
supporting our nation's health, mental health, justice, and
education programs to undertake new child protection initiatives,
as well as enhancing social service agency responses to the
plight of abused and neglected children.

Critically needed reforms will be doomed to failure if
legislative revisions merely tinker with CAPTA. And worse, mere
tinkering with the law can mislead Americans into thinking that
their elected representatives in Washington are doing something
significant about child abuse. Today, over a year and a half
since our Congressionally-created Board declared child abuse and
neglect to bes "a national emergency," hundreds of thousands of
American children are gtill (in the words of the Board's first
report) being "starved and abandoned, burned and severely beaten,
raped and sodomized, berated ana belittled."

so far, the Federal role in support of Amcrica's child
protection system has been very weak. As the Board has outlined
in its 1991 report, the inadequacy of the Federal roule has, in
effect, contributed substantially to the present emergency in the
nation's child protection sy: tem.
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A current case of an abused child from middle-America
illustrates why you must find a way to effectively address the
inter-disciplinary, inter-agency aspects of child protection.

A few weeks ago, I received a call from a foster mother of a
six-month old boy who I will refer to as Bobby (not his real
name). Shortly after birth Bobby was severely beaten by his
father -- resulting in massive brain damage, blindness, and the
need for constant medical attention., Bobby was removed from
home by the police and spent several weeks in the hospital.

The county child welfare authorities then placed him in a foster
home. Last month, Bobby's father pled guilty to child abuse,

and received a shockingly light sentence of four years probation.

Worse, the same judge who heard the criminal abuse
proceeding -~ having authority over the child's foster care
placement -- ordered that Bobby be returned to his father and
mother immediately. Bobby's foster parents were rightfully
outraged. The father, they said, even had a history of prior
abuse of another child. There was concern that neither the
father nor mother had the knowledge to operate the breathing
monitor that Bobby required, nor was there enough time to
evaluate and treat the parents so that Bobby would be safe.
Why, the foster parents asked me, is there such pressure to
have Bobby returned home to such a dangerous situation?

Where was the health System's consultation to the court in
terms of an evaluation of Bobby's on-doing specialized health
care needs? Where were the mental health and child development
professionals who could effectively assess for the court the
capacity of his parents to safely care for Bobby, as well as
their potential for further violent outbursts directed against
him? Where was a court system, including a lawyer for Bobby,
primarily concerned with protecting his interests? Where were
the school personnel who saw, on a daily basis, Bobby's siblings
and might be aware of danger signs affecting other children in
this abusive family? Finally, where was the Federal leadership
and support to this community's professionals, in terms of
technical assistance, training, and dissemination of standards
of practice?

As far as I can determine, important opportunities were
missed to properly equip this community to both prevent Bobby's
abuse and to respond to it in a proper inter-disciplinary
fashion. Bobby's protection was not a high public priority
because, in part, our national child protection system is not

hild- . That system is too often not "protective"
at all. And in no sense is our child protection system truly a
'national® one, with established minimum standards for the child
p-otection-related work of social service agencies, mental health
programs, physicians and hospitals, attorneys, and the courts.
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America must spell out, at both the Federal and State
levels, an adequate statement in our laws detailing the primary
purposes of the nation's child protection program. This is why
the Board has provided, in its 1991 report, a "Proposed National
Child Protection Policy" focused on the rights of children who
have been subjected to abuse and neglect.

Incorporating the Board's proposed Policy, or elements
from it, into CAPTA will give that law a meaning and impact
that it has lacked for eighteen years. CAPTA is a law that,
astonishingly, has never hud any "purpose clause" ever
incorporated within it.

wsmﬂmwm

In its 1991 report, the Board devoted dozens of pages to the
strengths and weaknesses of NCCAN and the various grant programs
that it administers. In the past year, NCCAN -~ under the able
direction of David Lloyd and commissioner Wade Horn -< has
increased its staff, improved the quality of its work, and
enhanced its steture within the child protection community
nationally.

I wish to reiterate that the Board has found Federal
child protection efforts as a whole to be grossly deficient.
Therefore, the Board believes that the commissioning of time-
consuming, costly, and repetitive studies of NCCAN's operations
alone would be a wasteful enterprise which would not result in
getting the U.S. Public Health Service, the Department of
Education, or the Attorney General to institutionalize any
major child protection policy initiatives.

The Board has said in its 1991 report that Congress should
consider assigning NCCAN clear responsibility for Federal
leadership and support of the beleaguered State and County
child protective services agencies of Aamerica. These agencies
are in crisis, and many are on the verge of collapse. They are
overwhelmed with reports of child abuse and neglect as well as
accusations of mismanagement of their child protection caseloads.
Increasingly, these agencies are being sued for inappropriate
removal of children from their homes, failure to remove children
from dangerous homes, and a lack of services to help strengthen
and support families so that children can avoid unnecessary and
unnecessarily prolonged foster care placement.
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Over the next Year, the Board will be studying the issue of
national child protective service agency reform. In the interim,
there is much that NCCAN could do to help such agencies.
However, as the Board has stated in its 1991 report and wants
to reemphasize, if Congress wishes NCCAN to assume this
responsibility, then Congress must legqigslativelv strenathen
NCCAN'S capacity, and this action must include assuring that
NCCAN has the additional funds and professional staif to do
the job adequately. Merely heaping more responsibilities, more
studies, and more work on NCCAN -~ without guaranteeing it the
commensurate resources needed -~ is to continue to set that
agency up to fail.

In order to improve the programs that NCCAN now supports,
the Board believes that the Congress could take the follow1ng
steps:

- Require NCCAN to create standing review panels for all
grant and contract proposals submitted to it in order
to substantially improve the quality of NCCAN=funded
research and demonstration projects.

- Require all NCCAN grantees to set aside funds for
an independent evaluation component in order that
demonstration projects supported by NCCAN be of
much greater usefulness nationwide.

- Require NCCAN to collect from all the States unifornm,
case~specific information that is integrated with case-
based foster care and adoption data in order for those
who are concerned about child maltreatment to have a
better picture of child abuse and neglect in America,
and the chile¢ protection system's response thereto.

- Establish a new national incentive program of
fellowships and/or schelarships in order to encourage
university students pursiing graduate training in
medicine, social work, law, and other fields to work
in the field of child protection.

- Require NCCAN, in collaboratior with the Public Health
Service, the Department of Education, and the
Department of Justice to jointl; implement such a
program,

- Require the Departuent of Education to esvablish, with
guidance from NCCAN, a program that activates child
protection initiatives in State and Locil Education
Agencies throughout the nation.

RIC $U
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Since 1974 CAPTA has given NCCAN the authority to distribute
millinns of dollars to State child protective services agencies
that meet certain "eligibility criteria" based on language in the
statute and NCCAN's own regulations. The Subcommittee should
look carefully at these criteria to see if: (1) some are
imposing inappropriate parriers to the effective protection of
children, and (2) some are not really being implemented as
Congress intended.

An example of criteria imposing inappropriate barriers is
the criterion requiring confidentiality. 1In this instance, the
NCCAN regulation concerning confidentiality may inhibit the
necessary inter-agency sharing of vital information about the
child and family.

An example of criteria not being implemented as intended is
a study that has shown that despite a provision of CAPTA dating
back to 1974, all children in child abuse and neglect cases are
not promptly receiving court-appointed independent legal
representation. The severely abused infant whom I mentioned
earlier didn't have legal representation, and neither do
thousands of maltreated children whose cases are before American
courts. Something must be done about this appalling practice.

2 e U ate C equence of Cchild
Protection System Breakdown

The Board is aware that the Subcommittee, as part of this
year's re-authorization of CAPTA, has a particular interest in
doing something significant on the subject of child deaths due to
abuse and neglect. This is also a subject that the Board will
devote special attention to this year, including an April public
hearing in Los Angeles, 2 meeting with a model inter-agency child
fatality review team, and the development of a special issue
..aper on the topic.

Board members are also distressed, as I am sure You are,
that the Presidential commission on child and Youth Deaths,
established as part of the 1988 amendments to CAPTA, was never
funded by the Congress, apd the Commission was never conver2d by
the President. The Board has been approached by Subcommitteze
staff concerning their interest in naving the Board assume
additicnal responsibilities related to child maltreatment
fatalities. Since the Board has already decided to carefully
study this issue, it would be capable of broadening its work
to address the full gamut of the Subcommittee's concerns related
to this subject, so long as the Board is given the necessary
resources to properly fulfill this additional set of duties.

o ol
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Amending CAPTA to Promote Home Visitation Services

In two reports, the Board has stressed the critical need to
provide home visitation resources for families, Promoting the
development of such resources is the single most important step
that Congress could take this year regarding the safety and
welfare of America's abused and neglected children. Home
visitation is the best documented child maltreatment prevention
program. Congress should not bypass this opportunity to help
our nation begin to implement a large series of coordinated
pilot home visitation projects.

The Board hopes that the Subcommittee shares with the Board
the goal of transforming our system of child protection in
America so that it will become as easy for a parent to pick up
a telephone to get help -- before abuse occurs -- as it is now
for a neighbor to pick up a telephone anu report that parent for
abuse. The planned, sequential implementation of home visitation
programs under the leadership of the U.S. pepartment of Health
and Human Services can be initiated by Congressional action.

The ball, as they say, is in your court.

Conclusion

The options that the Board has presented to Congress
require prompt and careful attention. Children are being
starved, beaten, maimed, and killed by parents who could be
helped before the harm occurs. Just as tragically, once our
government agencies identify these children, most receive no
treatment at all, and when they do receive treatment they are
often prematurely returned to abusive households.

Members of Ccongress are rightfully being asked: What are
you doing about this national emergency? For some, the answer
has for too long been the suppu.t of bills ~-- often labelled
with the words "child Protection" -- that only deal with one
tiny aspect of the problem of child maltreatment. Many proposed
approaches are not carefully thought out, are simplistic, lack
comprehensiveness and a consistency with other related pieces
of legislation, or are not backed with adequate funding.

Your Subcommittee made a conscious decision last year not
to be rushed into hastily approving a new national child abuse
and neglect law. You were right. I.hope that the time has now
come where you will utilize the collective wisdom of those who
work in this tield to carefully fashion a bill that incorporates
a full gamut of meaningful child protection reforms.

109
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Thank you for giving the Board the opportunity to express

these views. We hope that our efforts =-- like the work done
by Federal advisory bodies on problems of the elderly, infant
mortality, mental retardation, and AIDS -- have been, and will

continue to be, valuable to the Congress, the Executive Branch,
and the American people. I believe that the knowledge and
guidance on this complex issue of child maltreatment, provided
hy our interdisciplinary Board of fifteen national experts,

can be an important resource in the years ahead.

All Americans, regardless of political affiliation .v
ideology, should be uniformly committed to finding a way for
our nation to do something significant about the terrible
national problem of child abuse and neglect. Meaningful
Congressional action in 1992 by Democrats and Republicans
alike can make an immense difference in the lives of millions
of children and their families.

o
o
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ATTACHMENT

List of Recommendations and Congressional Options for Action
in the
1991 Report of the U.S. Advisory Board on Child Abuse and Neglect

Developing and Implementing a National Child Protection Policy
RECOMMENDATION B-1: PROMULGATING A NATIONAL CHILD PROTECTION POLILY

The Faderal Government shauid estabhsh s nationasl child protection policy. The gosl of the pokcy
shoukd be to faciitate comprehensive comvixinity efforts to ensure the safe and healthy
development of children and youth. The policy should be incorporated into the United States Code
83 un intrinsic part of the Child Abuse Prevention and Treatment Act. The pokicy should drive the
chitd protection-related actions of sl Federsl agancies.

Conaressional Options for Avtion
1. Use the naxt CAP 1 reauthorization to enact a national child protection policy.

RECOMMENDATION B-2: RELATING A NATIONAL CHILD PROTECTION POLICY TO POLICY REFORMS
IN CHILD WELFARE SERVICES AND FAMILY RESOURCE AND SUPPORT SERVICES

The Federal Government shoukl assist In building a supportive service delivery system for al
famikes, troubled or otherwise, thereby providing a criticsl foundation for the prevention of chid
maltreatment and the protection of chidren. To the extent possible, any statutory or regulatory
reforms of the child protection system shouid be sensitive to and harmonized with the purposes
and content of statutory or reguiatory reforms of chitd welfare services and family.

anmanQmMAm
Enact legisiation to reforin child welfare and family resource and support services. Two
bills introduced in the 102nd Congress, S. 4 and H.R. 2571, amended appropriately o t“at
they are hs'monized with the national child protection policy described in
Recommendations B-1, are likely vehicles.

3. Appropriate nacessary funds so that fuil Implementation of the Young Americans Act of
1990 can begin.

RECOMMENDATION B-3: ELIMINATING THE USE OF CORPORAL PUNISHMENT IN ACTIVITIES
SUPPORTED WITH FEDERAL FUNDS

Consonant with the Intent of the National Chid Protection Policy proposed by the iloard, the
Foderal Government should take ak necessary Steps to eiminate the use of corporal punishment
in aN activities, programs, institutions, and facilities which recsive Federal financial support of any
kind.

o A
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Conaressional Options for Action

4, Enact legislation to prohibit the use of corporal punishment in all activitias, programs, and
tacilitias raceiving Federatl financlal assistance.

5., Enact legislation to prohibit tha use of corporal punishment in all schoot systems recelving

Federal financial assistance.

RECOMMENDATION B-4: DETERMINING THE COSY OF IMPLEMENTING A NATIONAL CHILD PROTECTION
poLICY

An ¢, propriate Federal research agency shoukd be commissioned to determine the cost of
implementing a natioaal chitd protection pokicy end the cost of not Implementing such e policy.

Congregsional Qotions tor Action

6. CONGRESSIONAL SUBCOMMITTEES WITH JURISDICTION OVER CAPTA. Communicate
to the Ctfice of Technology Assessment the nasd for a study to determine the cost of
implemeunting a national child protection policy and tha cost of not implementing such a
policy.

Preventing and Reducing Child Maltreatment by Strengthening
Neighborhoods and Families

RECOMMENDATION C-1: IMPROVING THE QUAUITY OF DETERIORATING NEIGHBORHOOD
ENVIRONMENTS

The Federsl Government should take a¥ steps necessary to leciitate the development of
nelghborhood improvement Initiatives to prevent chid maitreatment, Including neighborhoods In
urban, rural, and N. tive American communities.

Congressional Optigns tor Action

7. HEADS OF RELEVANT CABINET-LEVEL AGENCIES AND CONGRESS: Develop child
maltreatment-related and family Strengthening activities in rural communities, especially
those with a high proportion of tamilies in poverty. The Area Development Districts in the
various Federal aconomic development programs may provide avenues for rural community
planning to protect children. Where targeted programs for rural community planning do not
exist in a given reyion, Community Action Progtams may be the avenue for planning and
impiementation of nsighborhood-based strategies in rural communities.

8. Require recipients of Community Developrnent Block Grants to set aside five percent of
such funds for the purposes of (al planning and implementing neighborhood-based
strategies for strengthaning families and the prevention and treaiment of child abuse and
neglect and {b) the integration of housing programs and child protection etforts. Increasa
the authorization and appropriations for the Community Devetopment Block Grant Program
cornmensurately.

RECOMMENDATION C-2: ENHANCING VOLUNTEER EFFORTS FOR THE PREVENTION AND TREATMENT
OF CHILD ABUSE AND NEGLECT

The Faderal Government shoukl take all stops necessary to faciiitate the dovelopmont of volunteer
programs for the prevention and treatmant of child abuse and noglect.

(o
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9. Establish a new program priority on child maitreatment within relevant programs of
ACTION and provide additional funding for this purpose.
10. Amend Serve-America to provide support for school volunteer programs aimed ¢'. the (1)

prevention of child maltreatment, (2) provision ot soclal supports 10r maitreated children
and their families, and {3} development of additional peer counseling and peer mediatio:s
services. This anmendment would complement existing emphases in Serva-America on
substance abuse prevention and school drop-out prevention,

1. Specifically charge the Cooperative Extension Service to give a greater focus to chiid
maltreatment-related activitias (including prevention} and provide additional funds for it to
do so. .

Providing a New Focus on Child Abuse and Neglect and Strengthening

Families in All Relevant Federal Agencies

The Collective Fodoral Etfont

RECOMMENDATION D-1: REDEFINING THE MISSION OF THE NATIONAL CENTER ON CHILD ABUSE AND
NEGLECT

The Feders! Government should redefine the mission of the National Center on Child Abuse and
Neglect so that the exclusive focus of the egency vecomes either. (1) providing feadership for sl
Fadaral efforts 10 Strengthen the State end local CPS function; or (2) planning and coordinating the
entire Federal chitd protection effort. Either choice necessarlly entalis restructuring the agency and
moving it to another location within the Executive Branch; either choice probably means renaming
the egency. Whichaver choke for the redefinition of the National Center’s mission Is made ((1) or
{2/ above], & program to Cavy out the focus pat chosen must also be estabiished.

sional Options for Action

12, CONGRESSIONAL SUBCOMMITTEES WITH JURISDICTION OVER CAPTA: Hold hearings
on the appropriate mission of NCCAN and develop amendments to CAPTA reflecting the
conclusions reached as & result of those hearings.

RECOMMENDATION D-1: ASSURING A FOCUS ON CHILD MALTREATMENT AND STRENGTHENING
FAMILIES THROUGHOUT THE FEDERAL GOVERNMENT

The administrators of sl Federal .. sncies operating programs which are or could be relevant to
addressing one or more aspects of chiid abuse and neglect should ensure that those programs are
capablke of making ful, meaningful, measurable, and visible contributions to the total Fedaral effort.

Congressional Qotigns for Action

13. SPEAKER OF THE HOUSE OF REPRESENTATIVES; PRESIDENT PRO TEMPORE OF THE
SENATE; MAJORITY AND MINORITY LEANDERSHIP OF BOTH CHAMBERS OF CONGRESS:
Convene meetings of the Chairs and their Minority counterparts for all Committees and
Subcommitteas with jurisdiction over any Federal programs that are, or Could be, relevant
to tha total Federal effort. The purpose of these meetings would be to devise a legisiative
strategy for assuring a focus throughout the Federal Governmant on strengthening families
and prevanting and treating child maltreatment. Such a strategy might invoive the drafting
and introduction of a "chain bill" that links the various Federal programs in a Common
approach to the problem of child maitrestment.

!
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Chiid Prataction and the Child Welfate System

RECOMMENDATION D-2: STRENGTHENING CHILD PROTECTION EFFORTS IN THE CHILD WELFARE
SYSTEM

The Feders! Government shoukd taka all necassary measuras 10 ansura that, within the nation’s

systam of public social servicas, Stata, Tribal, and locel CPS agencies dellvar high quality services.

Thasa measuras should inclide knowledge bullding, program devalopment. progeam avalustion,

Oata colection, training, and technical assistance on:

- the development of Knkages with other servica providers and community resourcas (o
ansure that chikkon and famikes are recelving coordinated, intagvated servicas;

- the development of a focus on pravaniion and asrly intervantion with high-risk famikes;

- the prompt, thorough, and family-sansitive Investigation of cases of suspected
maltreatment;

- the appropriats use of risk assessmont in cases of suspected or substantiated chid abuss
and naglect

- the assassment 8nd menagement of sauch cases lincluding in-home crisis sarvices and o ther
servicas dasigned to increasa chiidren’s sefaty, strangthen fami¥es In crisis. and pravent
unnecassary out-of-home placaments);

- the relationship of CPS to respita and other out-of-home cars for the purpose of child
protection; and

- tha relationship of CPS to permanancy planning and adoption services for children who
hava besn removed from their famikies dus to malireatmant.

Congresgiang! Ontions for Action

14. Sratutorily assign NCCAN clear responsibility for Federal [sadership with regard to the CPS
tunction, hyt, in doing so, legislatively strengthen NCCAN's capacity to assume that
responsibility,

Chitd Protection sind the Mental Health System

RECOMMENDATION D-38: STRENGTHENING CHILD PROTECTION EFFORTS IN THE MENTAL HEALTH
SYSTEM

The Faderal Gavernment should take a¥ staps necessary to ensure (s) that effactive mental heaslth
troatmant is avaflable and accassible to abused and neglected chidrer. and their famiVes (including
biologicsl, adoptive, and foster families) and (b) that mental health programs for chidren and
famikes coNaborata with other agencies and community groups in the prevention of chid
maltreatment.

Congreszional Outions for Action
* To stimulate capacity-building efforts;

15. Require recipients of grants under the Alcohol. Drug Abuse, and Mental Heaith
Block Grant to set asido an appropriate percentage of such funds for community-
based mantal healt!, services for abused and neglected children and their families
and for programs to prevent child maitreatment among fatnilies at risk. If such an
action is taken, the Black Grant should be increased by a commensurate amount,
and grantess should be required to demonstrate their collaboration with heaith,
social setvice, and justice agencies, as well as private non-profit voluntary
organizations.
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16. Establish a new formula grant program for such a purpose. Such a grant program
could ba directed {1} to State mental healith or heaith agencies (as designated by
the Governors) for competitive distribution to community agencies, or (2] directly
10 community mental heaith or heaith centers {as designated by the Governors).

. To.inc invol h in child pr
17. Statutorily mandate the establishment of such a unit.

wargs:

18. CHAIRPERSON AND RANKING MINORITY MEMBER OF THE HOUSE WAYS AND
MEANS COMMITTEE; CHAIRPERSON AND RANKING MINORITY MEMBER OF THE
SENATE FINANCE COMMITTEE: Request that the General Accounting Office or
the Office of Technology Assessmant conduct such a study, Congress could
further take any legislative action, including use of its oversight authority,
necessary to @liminate such obstacles.

° Tg improve the guality gt mental heaith services 1elated to ¢hild abyse and neglect
19, Authorize and appropriate funds for such purposes.

RECOMMENDATION D-3b: ADDRESSING THE CONNECTION BETWEEN SUBSTANCE ABUSE AND CHILD
MALTREATMENT

The Federal Government should take ol steps necessary to ensure that substance abusing parents
have access to both eflective programs for the prevention and treatment of chid sbuse and
neglect as well as substance abuse itsall. To be alfective, Federal efforts must include initistives
to increase (1) the avaiabMty and accessibidty of prevention and treaiment programs and (2)
knowledge about the relationship between substance apuse and chitd maitreatment, including the
effacts of various pokcies and programs designed to prevent children's pre- end postnatal exposure
to alcoho! and other harmful drugs.

ngressional iong for ign

. To increase the Ayailability gnd gggg;;@ili‘x_gf prevention and treatment programs for
substance abusing parents:
20. Require recipients of grants unde: the Alcohol, Drug Abuse, and Mental Health
Block Grant to set aside an appropriate percentage of such funds for community-
based services aimed at the prevention and treatment of child maitreatment
resulting from or complicated by substance abuse. Statf providing such services,
including Staff providing services to Native Americans, should include degreed
mantal health specialists, paraprofessionals, and volunteers.

21. Statutorily mandate the establishment of a new formula grant program for this
purpose.
22. Statutorily mandate the establishment of a new demonstration grant program

and/or expansion of existing programs for this purpose.

enhance 8 Si8 ﬁf-h~ 6 5 [ 8- 3 C atal g
1 lcohol gng other harmiyl drygs,and 19 Lreat tha affects ol such OXROINS:

23. Statutorily require the Exscutive Branch to take the steps set forth above.
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Child Protection and !4 sichooly

RECOMMENDATION D-4a: STRENGTHENING THE ROLE OF ELEMENTARY AND SECONDARY SCHOOLS
IN THE PROTECTION OF CHILDREN

The “ederal Government shouki take all nzoacss -* maasures (0 ensurc that the nation’s slementary
and secondary schools, both p.«Nc and private, participate more effectively in the prevention,
identification, and treatment of child sbuse and neghect. Such measures shoukd inckude kowhdge
building, program development, progeam evaiuation, dats collection, training, and technicsl
assistance. The obyective of such measures shoukd be the development and implementation by
State Educationsl Agencies [SEAs) in association with Local Educational Agencies (LEAS) and
consortia of LEAS, of:

inter-agency multiliscipinary training for teachers, counsellors, and administrative
personnel on child abuse and neglect,

spaciakized training for schoo! hewlth and mental “sith personnel on the treatment of child
abuse and riegiect;

schookbased, inter-agency, militiisciplinary sc. . urtive services for families in which chitd
abuse or neglect is known to have occurred or where chidran are at hgh risk of
malireatment, inckuding self-help groups for students and parents of students;

fanvily kife education, inckuding psranting skils and home visits, forstudents and/or parents;
and

otherschool-based inter-agency, multidiscipknsey programs intended to strengthen familes
and support chideen who may have been subjected to maitreatment, inciuding school-
based family resource centers and after-school programs for slementary and secondsry
school pupds which promote colaboration between cchools and pubkc and private
community agencles in chitd protection.

Congressignal Qotigns for Action

24,

25,

26,

Establish a program of grants for the development and implementation of school-based
efforts to address child maitreatment. Funds would be allocated by formula to SEAs which
would then distribute them compsetitively to LEAs and consortia of LEAs, SEAs would
retain a limited parcentage of funds for the cost of providing technical assistance to LEAs
and consortia of LEAs and for statewida inter-agancy muitidisciplinary training of school
personnel. This program would be administered by the Department of Education, in
collaboration with DHHS, or vice versa, Program collaboration should aiso Include, where
applicable, Bureau of Indian Affairs-operated schools.

Establish a program of grants for the development and implementation of public-private
school-based efforts which focus on bringing Cornmunity resourcas and services--including
child care centers for teen mothers as well as relevant parent support/education services--
into the schools to serve at-risk children and their families.

Establish a program of Special grants for the employment of psychologists and social
workers {inciuding masters-level psychologists and social workers) by schools in rural areas
heavily populated by Native American children as weil as on reservations for the purpose
of providing treatment services to maltreated children,

RECOMMENDA TION D-8b: EN''ANCING FAMILY LIFEEDUCATION OPPORTUNITIES FOR ADOLESCENTS
AND YOUNG ADULTS TO PREPARE FOR RESPONSIBLE PARENTHOOD

The Federsl Government should stimulate new famiy Hfe education initiatives specifically aimed
at adolescents and young adults which have as their underlying purpose the prevention of child
maltroatment.
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Congressional Oprors for Action

27. Specifica’y chatge the Coope:ative Extension Service to give a greater focus to child
maltreatreeni-related activities (including prevention) and provide additional funds for it to
10 so.

Chlld Protection and Health

RECOMMENDZ TION L[5 STRENGTHENING THE ROLE OF THE HEALTH SYSTEM IN THE PROTECTION
OF CHILDREN

The Federal Government shouid teke all necessary measures to ensure thet the netio 1’s health cere
system plays @ more effective roke in the prevention end treetment of chitd abi se and neglect.
Such measures shoukd encompass knowiedge bulding, program devsiopment. progren: evatuetion,
dete cokection, training. and technical assistance on the role of the heaith sys’em in the prevention,
identificetion, inveStigation. end trestment of child abuse and negiect. In plenning for invoivement
of the hesith care system in child protection, ettention shoukd focus on the roles of community
heoith centers. pubkc health authorities (inchuding visiting nurse programs), general and pediatric
hospitals, primary hesith care providers, seif-help support networks, and slternaiive health gelivery
systems. Federal programs potentialy involved in c hidd maltreatment include the Netional institute
on Child Health and Development. the Nationsl Canter on Nursing Research, the Center for Heaith
Sarvices Research. the Centers for Disesse Controf. the Health Care Finencing Administretion. the
Office of Rural Health Policy. and the direct-service programs of the Public Hesith Service including
the tndiian Meaith Service. AN of these agencies shoukl pavticipate in the design and implementation
of the new effort. In addition. attention should be given to reducing the prevalence ot chid
maltreatment emong chiidren with disebilities, emekorntion of the health consequences of chid
maltreatment, and provision for coordinated resporses to chid maitreatment fatalities.

Congressional Qptigns fot Action
28, Statutorily require the Executive Branch to take the steps set forth above.

Child Protection and the Justice System

RECORMMENDATION D.6: STRENGTHENING CHILD PROTECTION IN THE JUSTICE SYSTEM

Q
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The Federal Government should teke al necessary messures to ensure that the nation’s courls.
attornsys, law enforcement agencles. probation depertments. parole agencies, and corectionel
institutions provide e prompt, sensitive protective response to aN forms of chiki malireatment.
Such & response shoukd involve knowledge buiiding. progrem development. program evaluation,
deta colection, treining, and technical assistance aimed at improving the adminisiration of civil and
criminal justice ralated to chid maltreatment, advocacy on behalf of maltceeted chitdren, treatment
for and monitoring of offenders both in communities and correctional settings. The response
should be retlected in improved handling of chid protection cases by:
Federal. Stete, and Tribal fudges and other court personnel hendling civi end criminel cases
csiated 10 chitd maltreatment;
attorneys Imnived in chikd maltreatment cases. both civil and criminal, includi:
prusecutors. lwyers representing CPS agencies, Sourt-eppointed counsel and gusrdians
e Htem for children, attornays representing parents, as wel as voluntesr lay advocatas
{court appointed spacial sadvocates);
- law enfnrcemant persunnel invoived 1 the investigation of child maitreatment c.s=S;
. probation and paroie officers involved in the supervision of fuvenile and edult offende;. in
casos of chid maitreatenent; and
sdmvinistrators .. .d stalf of Foderal, State, Tribal. and County correctionsl institutions
whare offandors in chitd maitreatment cases are confined.
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The response shouid ensure that cases involving allegations of chiid maltreatment in family
settings. in the community, and within residentisl institutions are ol given an adequete focus.

Congressional Optiong for Action
29, Direct the Department of Justice to develop a plannad and coordinated focus for all justice

system activities related to child maltreatment, and authorize and appropriate funds for this
purpose. This focus should include but not be limited to the activities of: the Criminal
Division; the Office of Justice Programs; the Federal Bureau of Investigation; the Exacutive
Office of the U.S. Attorneys; the Administrative Office of the U.S. Courts; the Federal
Judicial Center; the State Justica Institute; the Immigration and Naturalization Service; the
National Institute of Corrections; and the Bureau of Prisons.

- 30. Mandate, as part of the reauthorization of, or amendments to, Federal crime and juvenile
Justice legisiation, a new prograrn of research and demanstration grants focused on the
improvement of treatment for juvenile and adult offenders in cases of child physical and
sexual abuss, both as part of the probationary period and within correctional facilities.

31, Mandate, as part of the reauthorization of juvenile justice legisiation, a new program focus

* on the improvement of legal representation provided to all children in the nation’s juvenile

and family courts.

Funding Child Protection Efforts

RECOMMENDATION D-7: PROVIDING ADEQUATE FUNDING FOR THE NEW SPECIALLY TARGETED
EFFORTYS

For each new sgeciaNy targeted effort recommended in this report, Congress should authorize and
appropriate an amount necessary to implement the effort at a reesonable level.

naression 1ons for Action
32. Reatlocate existing resources for child welfare services from a focus on supporting the
costs of out-of-home placement to a focus on preven ve, “front-end,” intensive and
comprehensive services, including home-based services
33, In providing any new funding for child protection, establish a formula that, whenever
teasible, takes into account the size of the child population, the proportion of that
poputation living in poverty, and the proportion of that population that is honieless.

fl id Protaction Eff

RECOMMENDATION D-8: ASSURING ADEQUATE STAFFING FOR THE NEW SPECIALLY TARGETED
EFFORTS

For each new specialy tergeted effor racommended in this report. al proge = stat!, exciuding
clericsl and grants management staff, shoult have demansirated professional competence in the
field of child sbuse and neglect. Moreover, program Staff shouid possess at jeast those
profassional credentials generally recognized as necas<sry for competent practice or research in
thek rlisciphines. The number of program staff and the Support avaiable to those staff, Inchuding
funds for travol, Shoukd be Sufficlent (o fuifft thek terhnical assistance mission and to achieve the
visitbility necessary for national leudership in thy various disciplines in the chitd protection field.
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Congressional Qptions for Action
34, Authorize Executive Branch agencies administering child abuse and neglect related

programs, including those under CAPTA, to set aside up to 10 per cent of funds
appropriated for those programs for Federal administration of those programs {comparable
to the authority provided by Congress in the Young Americans Actl. The authorization
should require the agencies, before using set-aside funds, to spend from their salaries and
expenses appropriations no ltess than the amount they are currently spending for
administration of those programs.

Enharicing Federal Efforts Related to the Generation, Application, and

Diffusion of Knowledge Concerning Child Protection

Need for Mote and Batter Knowledge

RECOMMENDATION E-1s: IMPROVING THE COLLECTION OF DATA

The Federal Government shoukl create a compeehensive, mandatory, 50.State and Tribai, aggregate
and case-specific chiid abuse and neglact data colection system. This systen should be
administered collaboratively by several Federsl agencies. in total, it shoukd yleld an accurate,
uninterrupted, compeehensive picture of child abuse and neglect. as welN as the response to it,
throughout the nation.

Congressignal Ootions for Action

35.

Use the next CAPTA reauthorization to enact the statutory authority for a new date
collection system--sensitive to the protection of confidentiality--designed and implemented
by the Bureau of the Census in coordination with other data-gathering agencies and include
in that legislation authority to provide necessary financial assistance to States and Tribes
so that they can develop or enhance their capacity to collect and report data in a manner
consistent with Federal standards.

RECOMMENDATION E-1b: IMPROVING FEDERALLY-SUPPORTED RESEARCH

O

The Fedaral Government shoukd take al steps necessary to promote systematic resgarch related
to child abuse and neglect. Such Steps shoukd inciude:

.

ERIC

Aruitoxt provided by Eic:

establishing a new program within the Nationsl Institute of Mental Heaith INIMH) as the
primary Federal research effort concerned with the causes, precipitants, consequences,
prevention, and treatment of child abuse and nsglect;

vesting rosponsib¥ty in that program for the provision of Governmant-wide leadership
concerning research;

substantiafly incressing funds available for résearch in alf relevant agencies;

launching Initiatives to increase the number and professional qualitications of scientists
involvad in studies of chitd abuse and neglect;

making peer revisw and yrants management in all relevant agencies consistent with
sclentific norms;

ongaging In fong-range Government-wide planning for stimulation of knowfedge on critical
topics related to chitd maltreatment lincluding cuitursl and social factors); and

whaen feasible, developing means for reducing obstacles to the gene:ation of knowledge
ebout chitd abuse and neglect.

(P
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Gongressional Qotigng for Action

‘ Toincrease genera) knowledge ghout the cayses, precipitants, consequencas, prevention,
n m f chi ng n H
36. Using the next CAPTA reauthorization, amend the Public Heaith Act to provide the
statutory authority for such 8 Center and, following authorization, appropriate
adequate funds for its activitios.

* To in child protecti ;
37. Statutorily mandate the establishment of such programs or priorities.

. To increase hyman i 1 il neg ~st:
38. Amend the Public Health Service Act to mandate the set-aside of funds allocated
under the National Research Service Award program and other NIMH programs for
research training and career deveiopment related to child abuse and neglect.

* T D r { { n is of research on child 8l n
39. Statutorily mandate that such action be taken.
* 1o facilitate the planning gf rgseprch:

40. Statutorily mandate that such action be taken.

. Tg reduce obstacles to the generation of knowledae about child abyse and neglect:
41, Using the next CAPTA reauthorization, amend the Pubtic Health Act to clarity the
scope of confidentiality certificates,

RECOMMENDATION E-1c: IMPROVING TME EVALUATION OF PROGRAMS

The Federal Government should ensure that chik protection activities supported with Federal funds
are subjected to rigorous evaluation and that findings of such studies are applied in {he design and
Implementation of programs in the child protection system.

Congressional ions for ion

42, Use the next CAPTA reauthorization to mandate that recipients of all Federal funds related
to any aspect of chiid protection set aside an appropriate percentage of such funds for
evaluation research.

Need tor Morg Skilled Professional Stalt

RECOMMENDATION £-2: INCREASING THE QUALIFICATIONS AND NUMBERS OF PROFESSIONALS IN
CHILD PROTECTION

O

ERIC

Aruitoxt provided by Eic:

The Federal Government should significantly increase incentives and grant programs to expand the
numbers and quakifications of professionais available to work In the child protection system.

Congressional Qptions for Action
43, Use the next CAPTA reauthorization to legislate a new program of incentives through

grants/loans to university students in return for work in the field of child protection, similar
to the National Health Service Corps Program.

NI




90

Need {or Implementation of Standards of Practice

RECOMMENDATION E-3: DEVELOPING AND IMPLEMENTING STANDARDS OF PRACTICE

The Fegeral Government shoukd take sl necessary measuras to ansure that asch Federal agancy
directly providing services in the child protaction system (e.9., the indisn Heaith Service, the Bureau
of indian Atfaks, tha family advocacy programs in the military, the U.S. Attornays, and the mikitary
counsl meots standards of competant oractica, including but not kmited to standards for:

staft quakfications and training;
- staff-to-ckent ratios;

timekness of response;

protaction of ckent rights;
- logal rapresantation of sl parties (including the chiid) in refevant judicial proceedings:
- cultwral competance; and

quality assursnca.
Tlu fiest 0f thass measures should be commissioning the davelopment of nationsl standards of
competant practice for the various professionals and agencies involved in chidd protection cases
at tha Stata, Tribal, and locsl levels,

Congregsi i for Action

44, Use the next CAPTA reauthorization to mandate individual Federal agencies, especially the
Buresu of Indian Affairs, to develop appropriate standards of practice in child protection
cases by a date certain.

Nead for the Provision of Technical Assistence
to State ynd Tribal Child Protection Etforts

RECOMMENDATION E-4: ESTABLISHING STATE AND REGIONAL RESOURCE CENTERS

The Federal Government shouki estabksh a8 mechanism to stimuiate davelopment of Stats or
ragionsl rasource canters for training, consultation, policy analysis. and research in the field of chid
protection. Such centers should be interdisciplinary and should involve coNaborstion between
universities and relevant Stata and Tribal agancies, including opportunities for university-based
sabbaticals for senfor State and Tribal officiais and agency-based sabbaticals for university
professors.

ngressi jons { ion
45,  Usethe next CAPTA reauthorization to authorize a $50 million nationwide network of State

and Regional Resource Centers and, following the authorization, apptopriate funds for
implementation.

Nood for the Diffuslon of Knowiedge

RECOMMENDATION E-5: IMPROVING THE FLOW OF INFORMATION

O

ERIC

Aruitoxt provided by Eic:

The Fed .8l Government shouki develop a highly visible entity that takes whatever Steps are
necessary to ansura that practitioners, pokcymakers, and tha general pubkic (especleNy parents)
have resdy and continuous access to comprehensive, state-of-the-art information on chitd abuse
and neglect.

Congressignal Optipns for Actign

46. Use the next CAPTA resuthorization to mandate the establishment of a permanent
information diffusion entity within a component of the Department.

34
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Improving Coordination among Federal, State, Tribal, and Private Sector

Child Protection Efforts

NECOMMENDATION F-1: ESTABL!SHING A STRUCTURE FOR PLANNING AND COORDINATION AT THE
FEDERAL LEVEL

AN of he activities which comprise the cokective Federsl chitd protection effort should have the
same gosl: the reduction in the prevalence of child abuse and neglect. primarily through assistance
to Stete, Tribal, and local authorities in their offorts to protact chudren from abuse and neglect,
aspecially thei efforts to buikd services for child protaction et the community level,

The Federsl Government shoukl establish an agency or entity to plan and coordinate the
accomplishment of that gosl. The agency or entity should be mandated to develop--in concert with
the agencies throughout the Federal Government whose progeems constitute the colective Fedarel
offori--both a long-range strategy for accomphshment of the goal as well as short-term approaches
lending towesrd that end, and to set forth that Strategy and thase spproaches in the form of a
readily schievable, comprehensive plan.

In addition to developing the plan, tha agency or entity should:
. assist the President, the Secretary of Hesith and Human Services, and the heads of other
refevant egenclec in anfisting opinion leaders in efforts:

- to reduce Socletsl influences (such as the acceptability of violence in the medis,
the schools. and other Social institutions) that may increase the probability of
family violence, child abuse and neglect. and violent crime;

- to increase socisl and materisl support for fomiios that wil decrease child abuss
and neglect and other forms of famdly dysfunction; and

- to increase Sociel support for children that wi¥ omekorate the effects of abuse and
neglect when maltreatment does occur;

. identify problems related to chid abuse and negiect that are receiving inadequate national
attention;
. convene meetings of leeders in business, labor, refigious. clvic and phRanthropic

organizations, the medlas. pro fassional assoclations, scientific socleties, and volunteer and
parent organizetions to faciitate thek sctive and construciive response ta such problems:
L support sducationsl campaigns designed to Increase the sophistication of citizens--
especially the over two mikion employed by the Federal Government--of the naturs and
complexity of chitd abuse and neghct and to inform them about alternative steps Ibeyond
reporting suspected meltreatrment) that they may take to incraass the safety of chitdren;

. deveiop public/private pertnerships aimed at enhancing the role of the privete sector in the
prevention and treatment of chid abuse and neglect;

. coordinate the provision of technical assistance to Fadersl, Stete, and Tribal agencies;

. coordinate the multi-agency review of the single comprohensive Stete and Tribal plans
described in Recommaendation F.2;

L monitor pokcy and program implenentation at o leveis of government; and, es necessary;

L conveno key actors from throughout the Fodersl Government for colabarative pokicy

formulation, program design. and investment In Joint funding ventures.

The agency or entity should be located at an appropriste orgenizational fovel. It should be vested
with authority commensurate with the nature of Its rosponsibilities. It should be given adequate
resources.

(e
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Congressional Options for Action
47. Use the next CAPTA reauthorization to mandate the designation of NCCAN or the inter-

Agency Task Force on Chiid Abuse and Neglect as the planning and coordination agency

or entity, locating it at an appropriate organizational level, vesting it with authority

comnensurate with the nature of its responsibilities, and giving it adequate resources.
48. Alternatively, use the next CAPTA reauthorization to establish a new agency or entity at

a high level of the Executivc Branch. If this option is selected, the agency or entity shoutd

be headed by a Director appointed by the President with the advice and consent of the

Senate. The agency or entity should be located at an appropriate organizational level,

shouid be vested with authority commensurate with the nature of its responsibilities, and

shoutd be given adequate resources.
49, Whichever option is chosen, use the next CAPTA reauthofization to mandste the
strengthening of the Inter-Agency Task Force on Child Abuse and Neglect by:

. reconstituting it as an Inter-Agency Policy Council consisting of Cabinet officers
and other relevant agency heads with responsibility for implomentation of Federal
¢hild protection policy and development of related policies of the Administration;

- making the Saecretary of Health and Human Services the chair of the Councit with
his/her authority to delegate that responsibility limited to the head of the planning
and coordination agency or entity;

- inctuding as members of the Council the Secretaries of Agriculture, Defense,
Education, Health and Human Services, Housing and Urban Development, and
Interior, the Attorney General, and the Directors of ACTION and the Office of
National Drug Control Policy, with their authority to delepate their responsibilities
within the Council timited to no more than one layer;

- requiring that the Council meet at least three times per year;

- encouraging the Council to set up--for purposes of planning and implementation--
both permanent anc ad hoc work groups and task forces consisting of technical
experts drawn from member agencies;

.- providing staff and other resources for the operation of the Council; and

- integrating and coordinating the work of the Council with the work of the Federal
Council on Children, Youth, and Families authorized by the Perper Young
Americans Act.

RECOMMENDATION F-2: ESTABLISHING A STRUCTURE FOR PLANNING AND COORDINATION AT THE
STATE AND TRIBAL LEVEL

Q
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The Federal Government should require any State or Tribe receiving any formuia grant for chitd
protection lincluding--but not imited to--any grants fogislated In response to this report, graiiis
pursuant to CAPTA, the existing Social Services Block Grent. and Titles !'/-8 and 1V-E of the Social
Security Act) to submit a comprahensive three-year pian for muitidiscipinary investigation,
prevention, and treatment of chid abuse and neglect. This single comprehensive plan shoukd be
8 major ekgibiity requirement for thase Federal formuia grants. providing States and Tribes with
the opportunity to make a single appiication to the agency or entity described in Recommendation
F-1 for funds from seversl agencies. That agency or entity shouid be authorized to exercise
discretion in waiving discretionary grant requirements that may impede the blending of Federal
funds. As an alternative to fu-scale implementation of the comprehensive State or Tribal planning
requirement, the Federal Government should initiate & muiti-year series of pilot projects aimed at
tosting the core concepts underlying the requirement.

Congressiongl Qptions for Actiong

50. Use the next CAPTA reauthorization to legisiate the State and Tribal planning requirement
and, following legisiation, appropriate the necessary funds for initial planning grants.

51. Use the next CAPTA reauthorlzation to authorize the pilot projects.

RES
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RECOMMENDS TION F.3: PROVIOING FOH COMPREHENSIVE FEDERAL PLANNING AND COORDINATION
IV RESPONSE TO CHILD MALTREATMENT FATALITIES

The: Fodorsd Giowanment should ansure that issues related to child deaths resulting from abuse or
anglact ww progerly ddrassed by sk relevant Federal agencies, acting caksboratively. The Federal
vnttlas Meclvad in such collsborstion shoukd include, but not be Kmited to: such DHHS entities
a3 NOCAWN, tHe Chiktrans Rursey, the Centers for Disease Control, the Health Resources and
Servicas Auministration, the Iy for Substance Abuse Prevention, and the National Institute of
Montal Health, s:.ch Dopsivment uf Jue tice entities as the Criminal Division. the Office of Juvenile
Justice snd Davnguancy Pigvantivn, the National Institute of Justice. and the Fedaral Bureau of
Investigation: and the Repurtment of Educstion. Also involvad shoukd be Federsl entities that have
dieaet sarvice pravision yssponsibiiicies for famiies and children. such as the Department of
Datanse, the Ind’sn Hasith Service of DHHS, the Bureau of Indian Affairs of the Department of the
Imsrior, &Y the Office of Victims of Crime of the Departmnent of Justice.

Such coteborative orrarts should address such Issues 2s;

. the raviaw of Fagsral statutos and regulations that may craate barriers to Inter-agency.
multidisciphnacy colisboration &t tha Federel. Stats, Tribal, end community level in the
investigation, intervention, and review of suspected chiks atalities;
the development ¢f mods! protocols and procedures for botn individual State, Tribal, and
jocal agencies, as weli as {for iInter-agency, mulildiscipinary collaboration in the
invastigation, intervertion, and service provision in cases of child fatalities;
the davelopmunt of unitorm nationyl data gnthering aud analysis related to child fatalities:
and
the vn-going funding of rssearch and training reioting to the responses of the Fedoral,
State, Tribal, and iocs! Quvernments to the prodlem of chitd fatalities, including how such
responses contribute, If at all, to ihe provention of child maltreatmant in general as well as
child maltreatimont fatalities.

Congrossional Dptiong for Agtion

52. Appropriate the necessary funds for the work of the National Commission on Child ard
Youth Deaths.
53, Use the next CAPTA reauthotization to sstablish within relevant agencies throughout the

Faderal Government a funding friority for research, demonstration projects, technical
assistance, and traming 01 child maltreatment fatalities. Specific elements to facilitate the
coordination and expansion of State, Tribal, and local death review teams should be
includad 1n this funding priotity,

Implementing a Dramatic New Federal Initiative
Aimed at Preventing Child Maltreatment--
Piioting Universal Voluntary Neonatal Home Visitation

RECOMMENDATION G-1: PILOTING UNIVERSAL VOLUNTARY NEONATAL HOME VISITATION

The Federal Government shoutd begin planning for the sequentisl implementation of a universal
voluntary neonatal home visitation system. The fiest step in the planning process should be the
funding of a large series of coordinated plfot projects. instead of reaffieming the efficacy of home
visiting as a praventive meesure--already weh-establishod--these projects should aim at providing
the Federal Government with the information neaded to establish and sdminister & national home
visitation system.

Conqressional Option _for Action

54. Use the next CAPTA reauthorization to authorize the sequential implementation of a
universal voluntary system of neonatal home visitation services as well as to require DHHS
to launch the pilot projects, to develop Caring Community Programs, to appfoach insurers
aggressively, especially the insurers of Federal employses, to provide home visitation
through the Indian Health Service, and to work with the Department of Defense on the
provision of homa visitation to military families.

- -
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Chairman OwgNs. Thank you.

Mr. Tom Birch.

Mr. BircH. Good morning. Thank you Mr. Chairman.

Members of the subcommittee, I'm Tom Birch. I am the legisla-
tive counsel for the National Child Abuse Coctlition, which repre-
sents the combined advocacy effort of some 30 national organiza-
tions aimed at focusing Federal attention on child abuse.

I'd like to hegin by expressing the appreciation of all the organi-
zations in the coalition for the efforts of youiself, Mr. Chairman,
Mr. Ballenger, Mr. Klug, and your colleagues on the subcommittee,
on behalf of abused and neglected children.

We are especially grateful for your obvious concern for strength-
en(ilng the Federal role in the topic that we are talking about here
today.

At our coalition’s November 1991 meeting we, as a body of orga-
nizations, agreed that the purpose of NCCAN is to create an oppor-
tunity for the Federal Government to exert leadership in strength-
ening the broad child protection system.

Because there is no language in the Federal statute to guide the
action of NCCAN—Howard Davidson just referred to that issue—
we would agree and believe that the reauthorization of CAPTA
should include a broad mission statement for NCCAN that estab-
lishes it as a national leader in the prevention, identification, and
treatment of child abuse and neglect.

The coalition also agreed that other Federal agencies have a role
to play in protecting children and should share in that endeavor.

hen I testified before this subcommittee almost a year ago on
the subject of NCCAN and the reauthorization of the Child Abuse
Prevention and Treatment Act, we identified a number of out-
standing issues which demanded correction.

At this time, I can report to the subcommittee that progress has
been made in solving some of those issues—and you've heard in-
stances of that from some of the witnesses who have preceded me-—
and that we have also had progress in developing answers, legisla-
tive responses, if you will, to some of the problems that are still
outstanding.

A year ago, I spoke of the lack of attention within the adminis-
tration to offer leadership in activities related to child abuse and
neglect.

bviously, there is much more that can be done within the De-
partment of Health and Human Services to improve the capacity of
NCCAN, but we are very encouraged by the example set by Secre-
tary Louis Sullivan in developing an initiative on child abuse
which has raised attention to the problem to new levels of visibility
within the Department.

We were, a year ago, dissatisfied with the longstanding failure of
HHS to appoint a full-time director of NCCAN with experience in
the field of child abuse, and with the absence of adequate staff with
the requisite expertise.

Now, for the first time in over 10 years, NCCAN is led by a direc-
tor whose knowledge and background in ~hild abuse are a credit to
the agency, and NCCAN’s professional staff, again, as you've al-
ready been told, has increased to bring on individuals with the ex-
perience the agency should have.

VY
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Other issues do remain unresolved. Howard Davidson has men-
tioned some of them, and I'd like to address a few of those. In so
doing, I would propose on behalf of the Child Abuse Coalition legis-
lative action on these issues for your considera*ion in reauthorizing
CAPTA.

First, let me address research. Over the years, NCCAN'’s support
of research has been hampered by limited funding, an inferior peer
review system, and inadequate staff expertise and support. The
result is that NCCAN has not attracted many of the top research-
ers in the country and has not encouraged sophisticated research
methods.

What the field needs is a detailed, scientifically grounded under-
standing of the antecedents and consequences of child abuse and
neglect. But, as I said, little attention has been paid to establishing
a research agenda frum year to year that builds on knowledge al-
ceady gained.

In the context of CAPTA reauthorization, the coalition believes
that NCCAN is an appropriate agency to carry out research, given
certain changes in CAPTA to improve NCCAN'’s capacity to con-
duct a grant support program in research.

CAPTA should be amended to require standing review panels—
again, I'm echoing the advisory board’s recommendation—for re-
search and also for demonstration grant application, such as now
exist at NIMH, NIH, and the National Science Foundation, to pro-
fessionalize within NCCAN the whole research function and mirror
those excellent examples of research activities in other organiza-
tions.

Standing review panels of competent scientists would help to pro-
fessionalize the program at NCCAN. With the names of reviewers
known to the community, the credibility of the process would be
bolstered and be open to public scrutiny.

NCCAN'’s review process should be wnore interactive so that in-
formation on shaping and developing research proposals could im-
prove the approach of the overall Federal child abuse research
agenda.

Second: evaluations. We have expressed before frustration with
the lack of evaluative information on the results of INCCAN-funded
projects. NCCAN has typically not undertaken outcome evaluations
of demonstration projects funded under the discretionary grant
program.

As a result, very little is understood about the value of activities
that NCCAN has supported, hampering the development of pro-
grams and the replication of worthwhile efforts.

The coalition believes th:t CAPTA should require evaluations of
all NCCAN-funded demunstration projects. CAPTA should man-
date NCCAN to provide for evaluations of all demonstrations
funded, either as a percentage of a particular grant or as a sepa-
rate grant for evaluation of a cluster of programs, built in at the
beginning to the scope of the funded project.

Some demonstration grants awarded by NCCAN are so small
that to earmark a percentage for an evaluation would either not
provide enough for an effective evaluation, or would take away the
funding needed for the activity.

Jd
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What we are suggesting is in those cases—and it's typical
NCCAN funds a group of programs that runs off its demonstration
activities on a particular topic—is that an evaluation be funded to
work with all of those.

Third, from the beginning, NCCAN supported a data collection
effort that became the baseline against which we measured our
knowledge about the problem. Six yeais ago, as you know, that
effort was suspended by NCCAN and only now has the collection of
data been revived. This is an important Federal responsibility
which needs to be undertaken in a way that produces accurate,
available data.

We recommend that CAPTA be amended to establish as a man-
datory function of NCCAN the collection of universal, case-specific
child abuse and neglect reporting information from the States. The
collection of child abuse and neglect reporting information should
be integrated with case-based foster care and adoption data which
is mandated through legislation coming out of the House Ways and
Means Committee.

Let me talk a bit about State grants, and some ideas for improv-
ing the measure of Federal support to States in strengthening child
abuse and neglect prevention and treatment activities.

Through its program of State grants established in 1984, NCCAN
has helped the States improve their own child abuse laws and pro-
grams to prevent and treat child abuse.

Federal grants supplement State funds with seed money to sup-
port training, public education, and special efforts in treatment
and prevention activities. The small size of these grants, however,
}nakes it difficult for States to engage in uny significant reform ef-
orts.

I would suggest, too, that the sort of broad scope of the purpose
of the grants makes it difficult for any real movement to go for-
ward in child protective service systems, nationally.

What is more, our primary service response to cases of abuse and
neglect has been to place children in out-of-home care, echoing
some of the testimony from Mr. Goodling at the outset of this hear-
ing.

As a result, we have a situation where Congress currently appro-
priates over $207 million to Title 1V(b) chid welfare services, to
meet the needs of children removed from their homes because of
abuse and neglect.

By contrast, less than $20 million ir available through CAPTA in
grants to States to attempt to improve the child protective service
system that first receives the reports of maltreatment, conducts the
investigations, and manages the caseloads of families in trouble.

In other hearings before this subcommittee, you have heard that
child protective services have been hard pressed in recent years to
provide adequate care for maltreated children and families in dis-
tress.

While cases of child abuse and neglect have increased in number
to 2.5 million reported a year ago, and complexity with problems of
substance abuse, homelessness, and unemployment cited as princi-
pal contributing factors, the ability of child welfare agencies to pro-
tect children has not substantially improved in recent years.
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Over half the States a year ago received no real increase in State
funding to help meet the load of reported cases. Federal support
has been inadequate as well—what the U.S. Advisory Board has
called “insufficient”, leading to “enormecus disparity between Fed-
eral appropriations and the rise in the child protection system
caseload.”

We urge your adoption of a new program of Federal grant sup-
port to States, in place of, not in addition to—not an additional pro-
gram, but as a replacement for—the current CAPTA State grant
authority, to focug on improving the overburdened child protective
service systems. Senate Legislation S.838 includes such a provision
which we, as a coalition, support.

What we propose is a change in the nature of the CAPTA State
grant program from one of support for a broad range of activities
to one which concentrates support at an authorized funding level of
$100 million on helping States improve their child protective serv-
ices; funding which should help to respond in part to the national
emergency in child protection which the U.S. Advisory Board iden-
tified in its 1990 report.

While other Federal programs assist States in dealing with cases
of maltreated children requiring intensive intervention, including
foster care, the Title IV programs that 1 mentioned just a minute
ago, no other Federal program specifically aims support at the pri-
mary operations of the child protective service agency.

We believe this is a serious gap in Federal assistance to the child
welfare system which should be addressed in CAPTA.

In redirecting the CAPTA State grant program, we propose au-
thorizing grants to assist States in improving their child protective
service systems in:

1. the intake and screening of reports of abuse and neglect
through the improvement of the receipt of information, decision-
making, public awareness, and training of staft;

2. investigating reports through improved decision-making and
training of staff, use of multi-disciplinary teams and interagency
protocols for investigations, and legal representation;

3. case management and delivery of services to families through
improved response time and training of staff; and

4. general system improvements i1 assessment tools, automated
systems, information referral, and again, staff training to meet
minimum competencies.

I would suggest that these kinds of improvements which I've just
outlined for you address the issues identified by Representative
Coodling in the statement that he read to go toward developing a
professional :-counting system.

I might mention, because Dr. Horn said something about step-
ping up training for workers in this system, I believe the training
that Dr. Horn mentioned is only limited to the Title V(e) foster
care case management activities, not for case workers in child pro-
tective service systems who are dealing with reports and investiga-
tions and case management. Again, this is an area in which we do
lack a Federal response.

A second category of State grants are the prevention grants. Es-
sential to the component of NCCAN’s grant support to States is the
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development of prevention and early intervention services to help
families befare abuse and neglect occur.

In 1984, Congress enacted the prevention challenge grants to er-
courage States providing funds for the support of child abuse pre-
vention projects. Current funding is slightly more than $5 million.

Since the implementation of the challenge grant program, Feder-
al appropriations have never been adequate to fully meet the
match authorized by the statute.

With current funding levels, both State and Federal dollars com-
bined, States are able to fund only a portion of those community-
based prevention efforts seeking State assistance—as few as 8 per-
cent of eligible applicants in some States.

The need continues for Federal grants to support and encourage
States to allocate funds for prevention. According to a 1991 GAO
report, a few States expect legislative changes that could result in
even lower revenues for these prevention activities. A continuing
recession or worsening fiscal crisis in the Staces could threaten pre-
vention spending in other States as well.

With the increase we propose in authorized funding to $50 mil-
lion annually, the Federal Government can help States do a better
job of getting the necessary resources to the local level where they
are needed. By offering services to all parents, as well as targeted,
alt)-risk populations, we can prevent much more costly forms of
abuse.

Each case of child abuse costs anywhere from $2,000 to $5,000 for
an investigation and a short-term treatment; this becomes signifi-
cantly greater when a child has to be hospitalized or put into foster
care.

Other costs can arise later. Overwhelming numbers of juvenile
offenders, adolescent runaways, violent criminals, sexual offenders,
and prostitutes report childhood histories of battering and exploita-
tion. Prevention is the most effectire weapon we have of combat-
ting child abuse and its consequences.

In conclusion, the Child Abuse Prevention and Treatment Act
has, in fact, been an effective force in creating, since the 1970’s, an
infrastructure in the States for responding to reports of abuse. Un-
fortunately, the Federal response today bears almost no relation-
ship to the extent of the problem of child maltreatment in our
country.

While the numbers of abused and neglected children between
1975 and 1990 have grown by 273 percent, the total appropriated
budget for NCCAN, when adjusted for *1flation, has gone down by
35 percent. The prevention of child abuse requires an intensive
effort and the commitment of resources such as we have rarely
seen in government; certainly more than has been allocated to date
through the CAPTA.

We are at a point now where we can act to improve the Federal
support and leadership from NCCAN. We urge your expeditious
adoption of legislation to amend CAPTA in ways that will strength-
en NCCAN’s activities and intensify the shape and scope of Federal
assistance to States.

Speaking for myself and the members of the Child Abuse Coali-
tion, we stand ready to assist the subcommittee and your col-
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leagues in Congress in developing a new Federal role in pro
children and preventing child abuse. ‘

Thank you.
[The prepared statement of Tom Birch follows:]

tecting
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Mp, Chaivman and members of the Subcommittee, my name 1is Thomas Birch and I am
the legislative counsel for the National Child Abuse Coalition, which represents

the combined advocacy effort of more than thirty national organizations aimed at

focusing federal attention on child abuse.

I would 1ike to begin by expressing the appreciation of all the organizations in
the coalition for your efforts, Mr, Chairman, and those of the members of the
subcommittoe on behalf of abused and neglected children, We are grateful for
your obvious concern for strengthening the federal role in addressing the

protection of children and the prevention child abuse and neglect.

Role of NCCAN

At our coalition's November 1991 meeting, we agreed that the purpose of the
Nationa} Center on Child Abuse and Neglect (NCCAN) 1s to create an opportunity
for the federal government to exert leadership in strengthening the broad chiid
protection system. Because there is no Yanguage in the federal statute to guide
the action of NCCAN, we believe that the reauthorization of CAPTA should include
a broad mission statement for NCCAN that establishes it as a national leader in
the prevention, identification, and treatment of child abuse and neglect. The
Coalition also agreed that other federal agencies have a role to play in

protecting children and should share in that endeavor.
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When I testified before this subcommittee almost a year ago on the suhject of
NCCAN) and the reauthorization of the Child Abuse Prevention and Treatment Act
(CAPTA), there were a number of outstanding {ssues which demanded correction.

At this time, I can report to the subcommittse that progress has been made in

colving some of those issues and in developing answers to some of the probiems

sti1l outstanding.

A year ago, 1 spoke of the lack of attention within the administration to offer
leadership in activities related to child abuse and neglect. While much more
can be dore within the Department of Health and Human Services to improve the
capacity of NCCAN, we are encouraged by the example set by Secretary Louis
Sullivan in developing an initiative on child abuse which has raised attention

to the problem to new levels of visibility within the department.

We were dissatisfied with the longstanding failure of HHS to appeint a full-time
director of NCCAN with experience in tne field of child abuse, and the absence
of adequate staff with the requisite expertise was a concern of ours. Now for
the first time 1n over ten years, NCCAN is led by a director whose knowledge and
background 1n child abuse are a credit to the agency, and NCCAN's professional

staff has almost doubled to bring on individuals with the experience the agency

deserves.

Other issues remain unresolved. Today, 1 would propose on behalf of the
Nationnl Child Abuse Coalition legislative action on these matters for your

consideration in reauthorizing CAPTA.
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First, let me address research. Over the years, NCCAN's support of research has
. been hampered by Vimited funding, an inferior peer review system, and inadequate
. staff expertise and support. The result is that NCCAN has not attracted many of
the top researchars and has not encouraged sophisticated research methods. The
field needs a detailed, scientifically grounded understanding of the antecedents
and consequances of child abuse and neglect, but 1ittle attention has been paid

to establishing a sequential research agenda from year to year that builds on

knowledge already gained.

{n the context of CAPTA reauthorization, the Coalition believes that NCCAN is an
appropriate agency to carvy out rasearch, given certain changes in CAPTA to

improve NCCAN's capacity to conduct a grant support program in research,

CAPTA should be amended to require standing review panels for NCCAN research
{(and demonstration) grant applications, such as exist at NIMH, NIH, and NSF.
Standing review panels of competent scientists would help to professionalize the
currently discredited process and program at NGCAN. With the names of

reviewers known to the community, the credibility of the process would be
bolstered and be open to public scrutiny. NCCAN's review process should be more
interactive (now poorly rated relative to other federal agencies), so that
{nformation on shaping and developing research proposals could improve the

approach of the overall federal child abuse research agenda,

O
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Second, we have before expressed frustration with the lack of evaluative
information about the results of NCCAN-funded projects. NCCAN has typically not
undertaken outcome evaluations of demonstration projects funded under the
discretionary grant progran. As a vesult, very 1ittle 1s understood about the
value of activities NCCAN has supported, hampering the development of programs

and the replication of worthwhile efforts.

The Coalition believes that CAPTA should require evaluations of all NCCAN--funded
demonstration pro‘ects, Because the size of NCCAN's demonstration grants varies
substantially, 1t is not practical simply to require that all demonstration
grantees earmark a percentage of the grant amount for evaluation. Rather, CAPTA
should mandate NCCAN to provide for evaluations of all demonstrations, funded
either as a percentage of a particular grant, or as a separate grant for
evaluavion of a cluster of programs built in at the beginning to the scope of
the funding proposed by NCCAN. Typically, NCCAN would fund a group of
demonstrations (as 1t often does now) and fund an evaluator to work with the

demonstrations integral to and from the start of the funded project.

Third, from the beginning NCCAN supported a data collection effort that became
the baseline against which we measured our knowledge about the extent of the
problem and the characteristics of children who are abused and neglected. Six
years ago that effort was suspended by NCCAN and only now 1s the collection of
data being revived. This 1s another {mportant tederal responsibility which needs
to be undertaken in a way that produces accurate, available data that is

coordinated with other information collected about children.

1oa
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We recommend that CAPTA be amended to estabiish as a mandatory function of NCCAN
the collection of universal, case soec’”: . '.i1d abuse and neglect reporting

information from the states. The co® ucki: of child abuse and neglect

reporting information should be intear. ' .ith case-based foster care and

adoption data.

Such an ef fort should involve technical assistance to the states in order to
achieve relatively uniform data on a national basis and to achieve the

successful integration of all child welfare information,

Fourth, 1 would point out that much attention has focused or the need to use
children and youth serving voluntary agencies, tha* ave community and
neighborhood based, as a vehicle for child abuse and neglect prevention
programs, as well as the need to prevent child maltreatment by the staff and
volunteers from the agencies. These voluntary agencies reach and help tens of
millions of children and youth daily. Recruitment, selection, and training of

volunteers stands 1:-coving as a means of preventing abuse of children.

We propose amending ChPTA to provide authority for discretionary grant funds to
support the development of mode) programs in the recruitment, selection, and
training of volunteers for the prevention of child abuse and neglect 1in

children, youth, and family serving organizations,

109
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CAPTA State Grants

I would like to turn now to our most impo’tant cuucern -- improving the measure

of federal support to states in strengthening child abuse and neglect prevention

and treatment activities,

Through its program of state grants established in 1974, NCCAN has helped the
states improve thetr own chiid abuse laws and programs to prevent and treat
child abuse, Federal grants supplement state funds with seed money to support
training, public education, and special efforts in treatment and prevention of
child abuse, The small size of these grants, however, make it difficult for

states to engage in any significant reform efforts,

What 1s more, our primary service response to cases of abuse and neglect have
heen to place children in out-of-home care, As a rasult, Congrass currently
appropriates over $270 million to Title IV-B child welfare services to meet the
neads of children removed from their homes beceuse of abuse and neglect as wall
as those who could safely remain with their families, By contract, less than
$20 million 1s available through CAPTA in grants to states to improve the child
protective service systems that first receive reports of maltreatment, conduct

the investigations, and manage the caseloads of families in trouble.

In other hearings hafore this subcommittee, you have heard that child protective
sarvices have been hard pressed in recent years to provide adequate care for

ma'treated children and families in distress, In 1990, an estimated 2,508,000
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children were reported as victims of child abuse or neglect, representing a 31

percent increase in reports between 1985 and 1990.

While cases of child abuse and neglect have increased in nu “e- and complexity,
with prohleme of substanee abuen, homelegannss and unninplnymont cited an

v principal contributing factors to the elevated levels of maltreatment, the
ability of child welfare agencies to protect children has not substantially
improved 1n recent yeare, Over half the states in 1990 received no real
{ncrease in state funding to help meet the load of reported cases, Federal
support has been inadequate as well. The U.5. Advisory Board on Child Abuse and
Neglect reported in 1990 that federal funds for child abuse and neglect have
been "insufficient”, leading to an enormous. . .disparity between federal

appropriations and the rise in the child protection system caseload,"

We urge your adoption of a new program of federal grant support to states, 1in
place of the current CAPTA state grant authority, which focuses on {mproving
ovarburdennd child protective service systems, The Senate lngislation
reauthorizing CAPTA, S, 838, includes such a provision which we support. What
we propose is a change in the nature of the CAPTA state grant program from one
of support for a broad range of discretionary activities to one which
concentrates support, at an anthorized funding Vevel of $100 mi11ion, on helping

states fuoprove their child protective sarvices., funding which should help to

respond 1in part to the national emergency in child protection which the U.S.

Advisory Board on Child Abuse and Neglect identified in {1ts 1990 report.

0 1.1
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While other federal programs assist states in dealing with cases of maltreated
children requiring intensive intervention, including foster care, no other
federal program specifically a‘~s support at the primary operations of the child
protective service agency. We believe this is a serious gap in federal

assist: : to the child welfare system which should be addressed in CAPTA,

In redirecting the CAPTA state qgrant program, the legislation authorizes grants
to assist states in improving their child protective service systems in: (1) the
intake and screening of reports of abuse and neglect through the improvement of
the receipt of information, decisionmaking, public awareness, and training of
staff; (?) investigating reports through improved decisionmaking and training of
staff, use of multidisciplinary teams and interagency protocols for
investigations, and legal representation; (3) case management and delivery of
services to familias through improved responsa time and training of staff; and
(4) general system improvements in assessment tools, automated systems,

information referral, and staff training to meet minimum competencies.

States would alse be allowed to ¢pend up to 15 percent of their grant
allacations on current authorized CAPTA state grant activities in developing,
strengthening, and carrying out child ahuse and neglect prevention, treatment,
and research programs, Because we do not want to disrupt state plans and
programs in child ahuse and neglect in directing the focus of the CAPTA state

grant program to assistance for CPS systems improvement, states should be able
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to continue to spend up to 100 percent of their grants on the kinds of general

activities currently authorized until appropriations for this section exceed $40

willtnn,

Prevention Grants

" The second essential component of NCCAL's grant support to states recognizes
that the reform of CPS must be accompanied by the development of prevention and

narly intervantion services to help families before abuse and neglect occur.

In 1984, Congress enacted the prevention challenge grants to encourage states
providing funds for the support of child abuse prevention projects, The current
federal appropriation of slightly more than $5 miilion funds this effort, Since
the implementation of the challenge grant programs, federal appropriations have
never been adequate to fully meat the match authorized by the statute. With
current funding levels, both state and federal dollars combined, states are able
to fund only a portion of community-based prevention efforts senrking state

assistance -- as few as 8 percent of eligible applicante in some states.

The need continues for federal grant support to encourage stites to allocate
funds for the prevention of child maltreatment, According to a May 1991 report

from the U.S. General Accounting Office (Child Abuse Prevention: Status of the

Challenge Grant Program) a few states expect legislative changes that could

result in Yower trust fund revenues. For example, changes in the state income

1.4
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tax form in Oregon and Indiana will likely reduce trust fund revenues, In
Connecticut, the appropriation to the trust fund was cut so that the trust fund
must now rely on private funding and challenge grants to fund prevention.
Massachusetts reduced its Fiscal goal because of state economic problems. A

continuing recession or worsening fiscal crises in the states could threaten

proavention spending in other states as wall,

With the increase we propose in authorized funding to $50 miliion annually, the
federal government can help states do a better job of getting the necessary
resources to the local level whare they are needed. By offering services to all
parents, as well as targeted, at-risk populations, we can prevent much more
costly ferms of intervention. Each case of child abuse costs anywhere from
42,000 to $5,000 for an investigation and short-term treatment, significantly
more when a child must be hospitalized or put in foster care, Other costs can
arise 1ater. Overwhelming numbers of juvenile offenders, adolescent runaways,
violent criminals, sexual offenders, and prostitutes report childhood histories
of battering and exploitation. Prevention is the most effective weapon we have

of combatting child abuse and its consequences,

Conclusion

The Child Abuse Prevention and Treatment Act has in fact been a powerful force
in creating since the 1970's an infrastructure in the states for responding to
reports of child abuse and neglect, Unfortunately, the federal response hears

almost no relationship to the extent of the problem of child maltreatment in our

1:4
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society, While the numbers of abused and neglected children between 1975 and
1990 have grown by 273 percent, the total appropriated budget for NCCAN, when
adjusted for inflation, has gone down by 35 percent, The prevention of child
ahuse requires intensive effort and the commitment of resources such as we

rarely see in government, certainly more than has been allocated to date through

the Child Abuse Prevention and Treatment Act.

tle are at a point now where we can act to improve upon the federal support and

Jeadnrship from NCCAN, We urge your expaditious adoption of legisiation to
amond CAPTA 1n ways that will strenglhen NCCAN's activities and intensify the

shapa and scope of federal assistance to the states.
Speaking for myself and for the members of tte National Child Abuse Coalition,

wa stand ready to assist the subcommittee and your colleagues in Congress 1in

daveloping a new federal role 1n protecting children and preventing child abuse.

1.0
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Chairman OweNs. I want to thank each one of you.

At the heart of your comments is the basic question of how much
riority the Federal Government has assigned to this activity. Re-
ated to that is the question of whether this effort that we have

going is a sham,; a fraud.

Would you care to comment, Mr. Delfico, on how your agency
reaches the conclusion that we need a minimum of 10 more staff
persons? Is HIS treating in-kind in a manner different from the
way they arrive at decisions on staffing of their other units?

éan’t they see what you see in terms of the workload and the
minimum requirements for staff for such an agency, or do they see
it and dismiss it?

Mr. DELFIco. I think there are two things going on at the same
time, Mr. Chairman.

We see a need for increased staff to handle the increased work-
load if you are going to keep NCCAN effective. The problem,
though, is pretty government-wide as far as resources for social
service programs and human service programs.

I've testified on many ocrasions on what some have referred to
as the “hollow government ,y~rdrome” that people are recognizing
now throughout the governm.:2t and what you see here——

Chairman OweNs. What syndrome?

Mr. DeLFico. Hollow government.

Chairman Owens. Hollow?

Mr. DeLFico. Government syndrome. It's a catch word that I've
been seeing in the press nowadays.

But it becomes more and more apparent to me as I get into
NCCAN, HHS and the human service programs that the workloads
are skyrocketing, and staffing levels are remaining constant. In
this case, they are decieasing.

I'd like to clear up the fact that although there are 26 people—or
96 potential people—at NCCAN, there are 20 authorized positions,
and that's lower than last year. The 26 includes detailees and tem-
porary people. They are not permanent FTE'’s, so I think you need
to put that into perspective,

As far as HHS treating NCCAN differently, I don’t know what
has gone on in their budget allocation process throughout the
years. I do know though that NCCAN has not received the atten-
tion, until just recently, that other agencies have.

I think with NCCAN now being out of the Children’s Bureau,
having more visibility within HHS, this is a positive sign. I see this
as a positive signal and I think it is going to take time to work out,
but this is something that I think this committee or the subcom-
mittee should take some credit for.

I think the pressure you've kept on them over the years has got
them to do that. I'm not very sanguine in the long run in how
NCCAN is going to function with its increasing workload.

Our prob%em is that we think of the work that they can do, and
if given proper resources, they would achieve the CAPTA mandates
to be leaders in the area of child abuse and neglect and prevention;
but, we don't see this happening in the short run Lecause of the
budget difficulties and because of the difficulties we see in alloca-
tion of resources within HHS.

That's my long answer to a short question of yours.

l.v
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Chairman OweNs. Given our meager resources, it seems to me
every entity involved in this endeavor should seek to maximize co-
operation with the other.

Mr. Davidson, some of your remarks imply that NCCAN and the
administration have not exactly welcorned your presence. Did they
deliberately distort matters when they said that you received a
$1,000 per day versus $289, and the $200,000 contracting money for
the board, that you said you don’t know anything about? What is
the—

Mr. Davipson. I don’t want to attribute anything to Commission-
er Horn. We have had a very straightforward, up-front relationship
with him, and I respect him and what he is trying to do to
strengthen not only NCCAN but the Children’s Bureau.

So, I mean, I'm sure we can, after this hearing, get some clarifi-
cation as to—

Chairman OweNns. OMB often writes the speeches, so maybe
OMB was off.

Mr. Davipson. I don’t know, but I did want to clear that up.

I also want to say that although the Board has been critical
about the lack of inter-agency cooperation, there have been some
strides in 1988. The legislation that you were responsible for, in
amending CAPTA, created an Inter-Agency Task Force that is be-
ginning to have some impact on the actions of a variety of Federal
agencies.

In the view of the Board, it is not enough, but it is a beginning.
There are some very good people who work on child abuse issues in
various Federal agencies and the task force has been given staff.
It'’s meeting periodically. It's forming into work groups, and it’s

‘doing something that I think will move us ahead.

But as I stated in my testimony, unless we institutionalize inter-
agency cooperation, and unless we institutionalize activities on
child protection in the Department of Education and the Depart-
ment of Justice, and elsewhere, these improvements and enhance-
ments may be here today and gone tomorrow.

Chairman OweNs. Thank you.

Mr. Birch, you heard me say earlier that I used a sentence which
wus exactly the same that I used in the previous reauthorization
hearings several years ago.

Much of your testimony also rings that way in my ear. A lot of
things that you sre saying now, you said in tixe last hearing when
we considered the reauthorization of the bill, and things have not
changed, unfortunately.

Do you think there 1s any creative way we can have an interplay
between the $270 million being spent for protective services versus
the $20 million that is available for prevention?

Or would that be fruitiess because $270 million is sc inadequate?
Is there any way we can cooperate better; merge the two functions
to get a better return on our money?

Mr. BircH. I'm not sure how the functions can be merged—the
$270 that we are talking about is spent on foster care.

The approach that I would present here is to change the focus of
the attention. The budget, I think, drives policy. The focus, as I
mentioned in my testimory, has been on removing children from
home and putting them in foster care, and there is Federal money

1.7
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to pay for that. So, that kind of activity is one that in some ways is
an easy solution.

What we haven’t got is attention on spending money to help fam-
ilies before a child is removed from the home; to improve the inves-
tigations of cases when a case worker goes into a home to investi-
gate a report of child abuse. There’'s support for that worker in
terms of the training and background that individual brings to the
investigation and the ability to get services for that family, which
are much less costly than waiting around for the situation to get
worse—for the child to be abused again and then taken out of the
home and put in foster care, which costs a lot more in the long
run.

So my response, Mr. Chairman, is that by beginning to put our
resources at the front end of the problem, we should see that $270
shrink down the road, because we won’t find the necessity to put
children in foster care.

The foster care budget should go down because we are taking
care of families at the front end and giving them support they need
before the problems happen.

Chairman OwegNs. Mr. Davidson, States have incentives, and
local governments have incentives; is there any creative way we
can link the two?

Mr. DavipsoN. If I can get back to something I said in my testi-
mony, I think it is awkward that Ways and Means has jurisdiction
over the program that Tom has been talking about.

Mr. Downey, as you know, has legislation pending in the Con-
gress this year to make reforms in the Adoption Assistance and
Child Welfare Act that has been focused on foster care, not on
strengthening and supporting families up front to make those
kinds of changes.

You are working here on one subcommittee, while Ways and
Means is working on another aspect of this, with a lot more money.
I've never understood why there is the split other than historically,
the jurisdiction has been split.

But I think that if subcommittees could work more closely to-
gether—and I know that’s certainly been your intention and desire
to look at the entire picture, not merely one aspect of it.

As the Board has pointed out in two reports, our approach to this
problem has been much too fragmented. We need an overall policy.
We need a strategy.

The Board is dedicating itself to helping Congress and the Ameri-
can pecple understand and to give them a vision of what can be
done, not just at the Federal level, but at the community level.

Ultimately, Congress can take action to do what Mr. Birch has
suggested in reformulating how it spends its money so that there is
more effort in strengthening families than in supporting children
in foster care.

But, ultimately, the success of child abuse prevention and treat-
ment efforts are only going to work if community efforts are
strengthened, and if we have a truly neighborhood-based, child-cen-
tered child protection system.

I think we can get there but, again, the Subcommittee on Select
Education can’t do it alone.

1.3
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Mr. BircH. Mr. Owens, if I might just add something further.

The legislation, that Howard mentioned that is going through
the Downey subcommittee and before Ways and Means, was devel-
oped by a very broad coalition in which the child abuse groups
were involved, along with child welfare, mental health, and juve-
nile justice agencies.

We spent 2 years—culminating with a package about a year
ago—in looking at the sweep of child welfare, from preventing any
maltreatment from ever happening all the way through to foster
care and on to adoption.

The piece that is in the Downey bill is meant to fit with the
Child Protective Services State grant improvements piece that I've
described to you this morning, and the State Challenge Grant pre-
vention piece as well. Those proposals which are in 8. 838 were
part of a larger package of legislative initiatives, part of which is in
the Downey subcommittee. And these are two other pieces that
we're presenting before your subcommittee, Mr. Owens, but we see
them as being coordinating.

Chairman OWENs. I certainly think that the efforts of all three
of you have helped this process a great deal. Mr. Birch, when you
come up with figures like $2,000 to $5,000 as a cost of a child abuse
prevention effort, then we've got a hard figure there.

Anyone who watched the film, “Who Killed Adam Mann” would
know that the cost of just one session in court exceeded $2,000 to
$5,000, let alone the numerous hospital bills that were generated as
a result of what was happening to Adam Mann, as well as what
was happening to his sisters and brothers.

We are taking some useful individual steps; but, I must confess
that each time we review this matter and consiaer reauthorization,
it is overwhelming to see how far behind we are. That’s not the
fault of the people here, of course.

I want to congratulate all of you for your efforts. The clarity of
the Advisory Board is very much appreciated, and the intensity
with which you approach your work is also quite welcome. You've
shown how a great deal can be accomplished by dedicated, hard-
working citizens, and we certainly appreciate that.

Mr. DavipsoN. Thank you, Mr. Chair.

Chairman Owens. [ was trying to wait for Mr. Ballenger to
return, but I think he must have been delayed. I'm sure he’ll
submit any questions to you in writing.

Thank you very much.

I would like to announce that Ms. Carole Langer, the producer of
“Who Killed Adam Mann?” will not appear today because of ill-
ness.

We will proceed with the other three members of the panel, Dr.
Michael Durfee, Child Abuse Prevention Unit, Department of
Health Services, Los Angeles, California; the Honorable Mary Mar-
garet Oliver, State Representative, District 53, Georgia State Legis-
lature, who will be introduced by Congressman Ben Jones; and Dr.
Susan Wells, Director, Child Maltreatment Fatalities Project, ABA
Center on Children and the Law, Chapel Hill, North Carolina.
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Mr. Jones will have a time problem so we will yield him the
courtesy of introducing Ms. Oliver when he comes in.

Until then, we will begin with Dr. Michael Durfee of the Child
Abuse Prevention Unit in California.

Dr. Durfee.

STATEMENTS OF MICHAEL DURFEE, M.D.,, CHILD ABRUSE PRE-
VENTION UNIT, DEPARTMENT OF HEALTH SERVICES, LOS AN-
GELES, CALIFORNIA; THE HONORABLE MARY MARGARET
OLIVER, STATE REPRESENTAYIVE, DISTRICT 53, GEORCIA
STATE LEGISLATURE; ACCOMPANIED BY THE HONORABLE
BEN JONES, REPRESENTATIVE FROM THE STATE OF GEORGIA;
AND SUSAN WELLS, PH.D., DIRECTOR, CHILD MALTREATMENT
FATALITIES PROJECT, ABA CENTER ON CHILDREN AND THE
LAW, CHAPEL HILL, NORTH CAROLINA

Dr. Durree. Thank you for the opportunity to testify. I will try
to stay in my suggested time limit. Your subcommittee has re-
ceived materials from me prior to these hearings, and I will be up-
dating you with other materials as they are created.

I'm a child psychiatrist. I coordinate the Child Abuse Prevention
Program for the Los Angeles County Department of Health Serv-
ices in what may well he the largest heafth—based child abuse pre-
vention program in the world.

I wear a series of hats: with the California Department of Jus-
tice; at the Federal level with Health and Human Services and the
Department, of Justice; and I have been a consultant, both to the
American Bar Assnciation and the National Center for Prosecution
of Child Abuse for some years, particularly on the issue of child
abuse fatalities.

I was also appointed to the President’s Commission on Child and
Youth Fatalities that was approved and not funded. That is one of
the things I wish to speak to.

My expertise at the local, State, and national level has to do with
creation of multi-agency child death review teams that use some
fairly inclusive mechanisms for intake of cases. That does not
equate with reviewing child protective service cases oniy, as is the
case}e1 in New York City, although that is probably much more than
nothing.

The first such team was created in 1978 in Los Angeles County.
By 1988, we had 7 States, and several weeks ago, by my count and
by my standards, we had 20 States with multi-agency teams that
include representation from the criminal justice, health, and
human services, including social services. These teams have some
fairly logical ways of looking at what they hope to be the total pop-
ulatien of suspicious child deaths.

Primarily using coroner’s records, the teams cover approximately
107 million people or 40 percent of the Nation. My guess is that we
will tip over half the Nation by the ena of this year.

We are also creating regions—inulti-state regions. There is a
death review team group of six/seven southern States that will be
meeting in South Carolina in April of this year.

At the minimum, these teams work with coroner’s data; at the
maximum, and one of our better models, 1 believe, is the State of
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Colorado that tries to look at all deaths under age 17. That is prok-
ab}[y the most common goal for most of us.

here are special studies looking at fetal deaths and at child sui-
cides. We've found that it is not uncommon for children who kill
themselves to have previous records in child protective service and
juvenile justice.

We are also attempting to look at severe injuries. There is a
small group of kids who are brain damaged from a series of inju-
ries, including Shaken Baby Syndrome, that we will put into the
multi-agency review form to see how well we can monitor and
assist each other in doing a better job for the next child.

Fatal child abuse and neglect cases, in general, hav= a fairly con-
sistent profile. Almost all of them are under age four, Half of them
?re under age one, and those really stack up in the first 3 years of
ife.

Most of the families are poor. They have a history of previous vi-
olence, very much including domestic violence. They seem to have
a fairly consistent history of substance abuse, very much including
alcohol and cocaine.

The babies also seem to have some increased instances of prema-
turity, lack of prenatal health care, and exposure prenatally to
chemicals that damage the pregnancy. Almost all these families,
including some of the affluent ones that break some of the previous
rules, seem to have suffered from social isolation. They don’t have
intimate contacts with other people.

But all categories of families are ultimately represented if you
look at the incidence of children who die at the hands of a caretak-
er, which is double definition that we tend to use whenever describ-
ing fatal child abuse and neglect.

The outcome of the teams, initially, seems to be an increase in
criminal action. In Los Angeles County, our team leader, then-
deputy district attorney, now a judge, took seven cases to coroner’s
inquest that had been signed out as accidental or natura! death.
These are almost all infants and very young toddlers.

Those seven cases came back from that coroner’s inquest with
the description, “death at the hands of another,” and some years
later, there were people in prison, jail, and some families on what
is a functional tool; that is, straight probation.

You can moritor, particularly in those families where Mom
needs some help to s:parate herself from a violent boyfriend, and
probation officers seem to be more effective than child protective
service workers on some issues, that being one of them.

Most of the teams are trying to reach cevere abuse SO that a
child doesn’t have to die before becoming a concern for the team.
Most teams are trying :o reach prevention. We've had campaigns
addressing accidental drowning in five gallon buckets. A child
about age one can get themselves upside down into a bucket of
water and can't get themselves out. We've aleo had campaigns on
fire prevention, putting kids in infant seats, swimming pool drown-
ings, and river drownings.

If I give you a couple of specific cases, one of the most tragic in
my experience was the child who had had a series of assaults and
finally died at 10 months of age.
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A female police officer tracked that case back and found that
that child and family had had 52 agency contacts before that
death. Basically, every profession is involved in that—law enforce-
ment, child protective service, hospital emergency room, psychiat-
ric, emergency teams, various treatment programs. We did not kill
that child, but we were not a whole lot of help in stopping it.

We've had a case where there were multiple children signed out
as Sudden Infant Death Syndrome deaths and the mother later
confessed to having suffocated both of those.

The problems in the area served by the teams, including Los An-
geles County, continue, but at the very least, we are more nearly
approaching competence, and in looking backwards, we can fecl
some sense of accomplishment that we aren’t as ignorant as we
were a few years ago.

I want to comment on Howard Davidson’s reference to the need
to integrate multiple agencies and resources. It intrigues me tc find
that it isn't clear whe, in Congress, is responsible for child abuse.
I'm going to be expanding my civic lessons in the number of com-
mittees that I wil! be sending paperwork to.

There is a need, besides State and local teams, for a national
team or a system to address fatal child abuse. Someone needs to
help us find each other, and someone needs to help clarify some
questions, including confidentiality.

As I read the Child Abuse and Prevention Treatment Act, there
is a specific direction that States should honor confidentiality for
the necessary protection of children and families.

There is no comment that States should honor the need for inter-
agency communication; that we'd literally take on honoring cenfi-
dertiality. Then if I'm a public health physician and I know a 3-
year-old has gonorrhea, and I suspect the parent who owns the con-
fidentiality, I should not release that information. We have at least
one State that is struggling with whether or not they can have a
team, in part because of that specific dilemma.

At the national level, we not only need teams to share resources,
training, protocols, but maybe have some company while we feel
the personal pain that seems to go with the death of a child. Being
a professional does not end that pain.

But Federal agencies that directly serve families, specifically the
Department of Defense and Indian Health Services, need to address
what activities they have for child abuse in general, and child
abuse fatalities in specific.

Much of this has begun in the last few months. Secretary Sulli-
van has been responsive to some recommendations of the U.S. Ad-
visory Board. There is a task force now shared by Social Worker
and Maternal Child Health that incluaes multiple points within
Health and Human Services, the Department of Defense, Indian
Health Services, and a new member from the Department of Jus-
tice.

But we also need resources to find each other, hecause we share
families. There is nothing about a county or a State boundary that
keeps a family within it.

If I live in Connecticut, work in New York, and my c..ildren live
in New Jersey, and I'm beating and molesting them, there is no
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mﬁchanism for the multiple agencies across State lines tu find each
other.

The only agency that seems to krnow how to do that is law en-
forcement. As mentioned earlier, that multi-State context seems to
work better in terms of pursuing stolen cars.

My office is listed in the county phone book with the words
“child abuse.” So 1, occasionally, will get a call from someone—it
seems Ohio, or Nebraska, the Midwest in particular will say, “1
need to find a family. They ran away with the kid from the foster
home, and they are probably leaving with the sister.”

T'll say, “You have the wrong number. Keep my number. I'll helg
you find the child protective service locally.” And then they ask if
someone under courtesy supervision will go and see how that
family is doing. I think we can do better than ask individual line
workers to heroically extend themselves.

Now, I have five recommendations that I think are fairly clearly
outlined in my statement.

The need for central resource and leadership.

The need for State reports: My thought about the State report is
that States, through reports that are being sent to the Federal Gov-
ernment should acce .nt for their activities involving child death
intervention, specifically, child death review teams, any particular
studies or protocols detailing the number of cases in that State.
Then, the State couldn’t say, we don’t know. The State, in the end,
would have to be accountable.

it impresses me that a high school football player who misses a
block on Friday is required on Monday morning to git down with a
peer group and watch that missed block over and over and over
again. If we can require that of teenage athletes, we can certainly
require that of professionals and agencies involvel with interven-
tion with child abuse and neglect.

My third suggestion is that by 1994, the ante should be raised. I
don’t think a report sayiug we aren’t doing much should be ade-
quate in that year. My sense is that by that year, the majority of
States will have at least a structure for a fairly thoughtful pro-
gram.

The fourth recommendation is in reference to the President’s
Commission that I was appointed to. If that commission cannot be
funded, at least the subtask of that commission to address fatal
child abuse and neglect should be given to somebody and the re-
sources should be given. Other people may have more information
on who that somebody might be. My personal snggestion is the U.S.
Advisory Board on Child Abuse and Neglect.

Let me end where I began, that I sent material in the past, and I
will be sending more material in the future. I would appreciate any
comments or advice the committee might give me in how 1 might
be more effective.

[1he prepared statement of Michael Durfee, M.D. follows:]
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FATAL CHILD ABUSE AND NEGLECT
Testimony before the House Subcommittee on Select Education
Michael Dutrfee M.D. - February 27, 1992

A fragile young African American child is chronically neglected and
beaten in a home with previously reported episodes of child abuse,
domestic violence, and substance abuse. His mother has a criminal
record and a violent boyfriend. Multiple agencies knew the family.
No agency knew all of this history. The child dies a painful. tragic and
unnecessary death,

This scenario is not uacommon. Child fatalities at the hands of a
caretakers involve an over-representation of: infants or young
toddlers, poverty, racial .iinorities, substance abuse, previout family
violence including domestic violence, and social isolation.

But, families of all races, ages, social economic status, and social
profiles are represented.

The problems witk these cases are compounded by what some see as
a conflict between and among:

* necessary protection of confidentiality

» protection of agency integrity

 protection of the parents and family unit

» protection of children.

This in turn is complicated by the general lack of communication
between agencies, particularly bétween the criminal justice system
and health and social services.

Fatal child abuse, particularly of young children, becomes lost in the
multiagency maze of service providers. The criminal justice system
addresses nomicide, but often separates itself from "“child abuse”,
especially of infants and young toddler. Health systems treat infants
and toddlers, but avoid issues of violence and perversion.

Social services agencies provide services to abusive families but have
no proscribed role once the child is dead.

A growing number of counties and states are finding a way to
raanage these conflicts with multiagency teams working with the
common goal of logically reviewing and managing cases of fatal child
abuse and neglect.

—
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The Los Angeles County Interagency Council on Child Abuse and
Neglect (ICAN) diveloped an interagency team in 1978 that now
involves 14 agencies including private health providers as regular
members. Cases are chosen from coroner's récords with an attempt to
find all potentially suspicious deaths. This team process provides a
system of peer review that improves intra and inter-agency case
management.

San Diego County formed a team in 1982 followed by other California
counties and similar teams in South Carolina (1985), Missouri and
Oregon (1986). Minnesota (1987), Franklin County, Ohio and Colorado
" (1988). The last few years have seen that total increase to 20 states
with state or local teams covering a total population of 100 million
people or about 40% of this nation

Another 16 states and the District of Columbia have at least a
moderate level of activity planning such a team process. States that
are already involved in the process are filling in gaps with teams at
the state or local level. Oregon and Missouri will soon have state
teams and teams in all counties. California and Georgia should soon
follow with comg ete statewide networks. :

Nationally this should reach half of the nations population and more
than half of the states in 1992. Most team members Work on or near
the line and rapidly develop an appreciation for the value of
interagency communication and accountability.

Some states have actively used legislation of mandates to build the
process (Georgia, Missouri, North Carolina) Other states began the
process before legislation (California, Oregon, Colcrado). Some states
began with state teams (South Carolina, Florida) Other states began
with local teams (California, Ohio, Illinois).

All states seem headed in a similar direction with:
+ state multiagency teams
+ teams in urban counties
expansion of local teams to cover all counties
use of case review to improve intervention systems
protocols for case management and daca systems.
a beginning focus on possible court or 5. ial sanctions
a growing emphasis on all categories of preventable death
a growing number of annual public reports

»
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The multiagency forum with peer group accountability is more
vigorous and effeciive than an individual agency can provide. This
will require transcending artificial barriers of confidentiality that
block information sharing necessary to protect children. An intake of
an inclusive number of cases adds to that vigor with a review of all
cases, not just the notorious case of the moment. Public reports
provide material for future system planning and provide a prulic
accountability of the child abuse iatervention system.

Most states began with child protective service agencies reviewing
their own cases in isolation. Pennsylvania has a state multiagency
team but only reviews cases that people choose to bring to that team.
New York City has a team with outside paid consultants but only
reviews cases in the child protective service system.

Counties and states are gathering in dyads or clusters to share
resources and to share interventions with cases that cross county and
state lines. Coordinators bring these groups of states or counties
together for meetings or to share data and resources.

National coordination has also been maintained by individual® and
groups extending themselves to reach others.

* The National Center for Prosecution of Child Abuse in Fairfax
Virginia has sponsored national conferences on fatal child abuse,
provided resources through it's newsletter and mailings, and
continues to coordinate the work of prosecutors nationally.

» The American Bar Association, with a grant from the Robert
Wood Johnson Foundation, has provided consultation to state and
local jurisdictions that request it. The ABA has developed a suggested
minimal case data set.

 The United States Advisory Board on Child Abuse and Neglect
has identified fatal child abuse as a key issue with support from
Secretary Sullivan.

s Individual initiative is bringing the states together in clusters
and the beginnings of a national system.

Federal representation is beginning with meetings of professionals
from Health and Human Services and from the Department of Justice.
The National Clearinghouse cn Child Abuse and Neglect is gathering
materials for distribution. The Department of Defense and the Indian
Health Services are exploring their roles as direct service providers
to children and families.

1.
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RECOMMENDATIONS

There has been expanding recognition of the need for multiagency
review and accountability for child abuse fatalities. Adequate
resources are needed to coordinate and encourage efforts nationally.

I. A central resource is needed to track and coordinate the
various local, state, and nationa! efforts in criminal justice,
health, and human services With:
« a directory of teams, resources, and expertise.
 a collection of protocols, studies, and laws
e a national data set including the FBI Uniform Crime
Reports, Vital Statistics, and child abuse reports.

~ome componesnits of this may be available with present resources in
Federal agencies. Other components would need additional funding.

1. States receiving funds under the Child Abuse
Prevention and Treatment Act should be required to
provide an annual report of efforts to address fatal child
abuse and neglect. The report should include comments on:

» Multiagency teams

» Protocols and Studies

o Methods of multiagency information sharing °

including addressing issues of confidentiality
e The incidence and profile of fatal abuse and neglect

The report should be included with the existing requirements. States
should not initially have to build programs but would need to be
accountable for that deficit. The collection of state reports would then
be made available to all states and interested parties.

111. By 1994, states should be required minimally to
account for multiagency teams, protocols, and data reports.

IV. The CAPTA authorized Presidential Commission on
Child Aad Youth Deaths should be funded. At a minimum,
resources should be given to another body, such as the U.S.
Advisory Board on Child Abuse and Neglect, to complete the
critical tasks related to child abuse and neglect fatalities.

This Comission wss authorized and members were appointed. Funds
were never provided. The work still needs to be done.
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Chairman OweNs. Thank you.

We're pleased to have Congressman Jones at this time. We'll pro-
ceed with the introduction of the Honorable Mary Margaret Oliver.

Mr. JonEs. Thank you, Mr, Chairman, and I'm very pleased and
honored to sit next to Mary Margaret Oliver, who represents the
53rd District in the Georgia State House of Representatives. I want
to thank you for having these hearings on this most vital and most
essential issue. I applaud your work.

I want to take this opportunity to introduce Mary Margaret. She
was elected to the Georgia House in 1987. Among her other com-
mittee responsibilities, she chairs a Judiciary Committee Subcom-
mittee on Child Protection Issues.

In August of 1989, she was appointed co-chairwoman of a study
committee on leorgia’s child welfare system. Well, after intensive
review, this study committee proposed sweeping changes to Geor-
gia’s child welfare laws, and in 1990, she spearheaded a successful
drive to pass a series of legislative proposals for the protection of
children in our State.

In September of 1991, her outstanding work was recognized by
the Health and Human Services Department’s Administration on
Children, Youth, cnd families, and she received the Commissioner’s
Award for the State of Georgia.

She has also served on the boards of several child advocacy orga-
nizations in our community. Her knowledge, expertise, and com-
m.itment to child protecticn issues will undoubtedly be helpful to
your committee, as it reauthorizes the pending child abuse preven-
tion legislation.

Mr. Chairman, I just want to say on a personal note, that Mary
Margaret is one of the most gifted youn ﬁegislators in the State of
Georgia. She has been recognized as suclgx. She is a no-nonsense leg-
islator, and when it comes to children’s issues, there is no better
advocate in our State, and I don’t think any finer or more gifted
exi)ert in our State on these issues.

thank you for giving me the opportunity to introduce her.

Chairman OWENS. Thank you. Obviously, her schedule is quite a

buﬁ' one. We are quite honored to have her here today.
r. JONES. She’s missing votes.

Chairman OWENs. Please proceed.

Ms. OLiver. Thank you, Mr. Chairman, very much.

As you alluded in your opening statement, the political energy in
Georgia to review and examine Georgiu's child welfare systein was
initiated by a series of articles written by Jane Hansen, a reporter
with the Atlanta Journal/Constitution.

It was a remarkable piece of work by an investigative repeier,
and it created a political energy under the leadership of then-Gov-
ernor Harris, Lieutenant Governor Miller, and Speaker of the
House Tom Murphy.

Our study committee was charged with examining why Georgia’s
children were dying, even though we were spending enormous
sums and resources %y Georgia's standards to prevent such deaths.
The 51 unexplained deaths of Georgia’s children was the focus of
our inquiry. In making that focus, we determined that an analysis
of Georgia's confidentiality statutes and how they interwove with
the Federal statutory and regulatory syst~m was essential.
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Our study committee had public hearings and public testimony,
and like all politicians, I think I occasionally fall into the unfortu-
nate habit and trap of not listening carefully enough to public tes-
timony.

On one day of our hearings, however, this complacency or politi-
cal apathy was sharply and dramatically jarred. An elementary
school teacher from Blairsville, Georgia, a small community in
Georgia’s Appalachian mountains, had called my office and asked
to testify.

She was given a time on our public hearing agenda, and it was
clear from her testimony that she came from a personal experi-
ence. She had never been politically active. She had never been to
a hearing, and I don’t believe she has ever come back to the cap-
itol. I don’t think even today she knows the impact of her story and
her words.

She wanted to tell our committee about her experience with a
child in her third grade class, a 9-year-old child, Jeannie. She had
observed—because this is a small elementary school where the
teachers all know the children—over a period of years, that this
child had appeared repeatedly in her class, dirty, smelling badly,
underfed, hungry.

And this child began to talk with this teacher about her worries
about her younger sister, Charlene, who also was evidencing ne-
glect. Jeannie expressed worry and concern about her mother’s
boyfriends, and how she was occasionally frightened.

This teacher began a series of actions to initiate with the local
Department of Family and Children Services’ child protective
workers. She was repeatedly told, “We cannot share information
about Jeannie’s case with you because of confidentiality.”

A few months after these series of efforts on her part, Jeannie
was found raped, murdered, and thrown in a North Georgia river.
Her murderer was arrested and convicted, and it was, in fact, one
of her mother’s boyfriends.

Jeannie's teacher had an impact on me and my fellow politi-
cians. Our inquiry into the Georgia statutory framework brought
us into a close analysis with the Federal statute and regulations.

Dr. Horn testified this morning about the 11 exceptions to the
basic Federal policy of confidentiality of child abuse records. In my
testimony exhibits, I have set forth references and citations to
those regulations and Georgia case law and Georgia citations which
really explain what the Suate view of the rights of privacy may be
in relation to children, or in relation to children who are deceased,
and how the State law distinguishes that issue.

Our legislation, which I have set forth in my exhibits, House Bill
1819, in attempting to comply with the Federal regulatory network,
specifically attempted to make, by statute, a determination, a
policy statement that teachers could be involved in the investiga-
tive, the supervisory team. ‘

I think the role of the teacher in this regulatorfy system is very
significant. The death of Adam Mann, the death of Yaakov Riegler
in New York City, and the death of Jeannie all had evidence in the
c?!giedﬁles that a teacher had sought to intervene on behalf of that
child.

11
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The States are very inconsistent. The counties, even in Georgia,
are very inconsistent, and we sought in House Bill 1319 to specifi-
cally state that a teacher was part of the supervisory investigative
team to comply with our Federal regulations.

We also went further and made specific statutory policy state-
ments in relation to information about children who are deceased.
We stated, as you stated in your opening testimony, that Georgia
thought it was appropriate policy and, we thought, consistent with
the Federal regulations, that a very limited amount of information
would be released from a file.

It is never appropriate, I believe, that the informant of child
abuse be released. I do not believe that our statutory framework in
Georgia, given our child fatality review team legislation which we
did enact also—that in none of those instances is it necessary or
required to reveal all the personal identifiers of the child, the
family, the alleged perpetrator, and never the informant.

With those guidelines, however, I think that a statutory frame-
work on a State level, with Federal regulatory permission, can be
enacted to be accurately reflective of the Georgia State law or any
State law in relation to issues of privacy. I

In relation to the enactment of 1319, thereafter, I've set forth in
the documents before you, a history of the bureaucratic dispute
that has arisen with HHS in Georgia.

HHS is objective to Georgia’s statute—the 1990 statute on confi-
dentiality—stating it does not comply with the Federal regulations.

We made an attempt in 1991 to make certain corrections pursu-
ant to a negotiation, but we determined, as a matter of policy—we
politicians, that is—that information, very limited and very pro-
tected, relating to deceased children was something we were not

oing to back off of. We have, right now, between Georgia and the
ederal Governinent, a stalemate, and a standoff.

I’m here today, when I should be at home in the Georgia General
Assembly voting, to express my frustration at the Federal bureau-
cratic response to Georgia’s attempt to make confidentiality stat-
utes rational. It is my firm belief that confidentiality statutes and
regulations enacted on a Federal level do far more to harm chil-
dren than they could ever serve to protect.

Confidentiality statutes are used, in my opinion, to make the
State and its agents less accountable to taxpayers for actions in
those areas of government responsibility that are most critical: the
lives of our children.

I personally believe—and I wish to state this to you most strong-
ly—that the Federal Government’s confidentiality statutes and reg-
ulations and the way in which they are forced causs children’s
deaths and do not prevent them.

Federal bureaucracy’s attention to confidentiality is even more
dramatic to me, as a lawyer and a legislator, when you compare
the bureaucrat’s inattention to Federal regulations which mandate
that children iavolved in abuse and neglect hearings must be 1ep-
resented by a guardian ad litem.

Mr. Davidson specifically referred to the statutoxal and regula-
tory section that I refer to now, and we have, in the Georgia House
now, a State statute, House Bill 180, that would confirm by State
policy the Federal policy that already exists that guardian ad
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litems must be presented—must be in court—for neglected or
abused children.

The Federal bureaucracy has chosen not to cite Georgia for that
deficiency. It has never chosen to cite any State for that deficiency.
Rather, its resources are in citing States for confidentiality abuses.
I suggest to the chairman that that is a misplacement of Federal
priorities.

I hope that you will do a comprehensive analysis of all child wel-
fare statutes and resolutions. But if you wish to choose an area
where your attention would be most beneficial and most signifi-
cant, I urge you to make specific amendments to the statute and
regulatory scheme as it relates to deceased childrer.

One, I believe that the Federal Government should specifically
state in its statute and regulations that States have the authority
to determine whether or not confidentiality protections apply or do
not apply to children who are deceased.

The Federal Government, in our relationship in the bureaucratic
dispute now, has determined that said regulations do apply to de-
ceased children. I challenge them to make an argument, a policy
argument, that that position serves the interests of that child who
is dead. I think that that policy argument only serves to protect
the State from lawsuits.

I think it is appropriate for you, in Congress, in its statute and
regulations. to make a policy statement that states or authorizes to
make exceptions to confidentiality in relation to children who are
deceased, and I think 1319, as I've set forth in my exhibit, is one
framework for doing that.

Secondly, I believe that the regulations and statutes should be
changed to set forth, in essence, a judicial bypass for release of con-
fidential information. In one of the regulatory exceptions, informa-
tion may be released for those entities doing legitimate research
and data collection.

We determined, in our Georgia statutory network, since we knew
that the free press and the media would be seekin% information via
that exception, to determine that juvenile courts should do a specif-
ic file review prior to the release of any documents.

We think tgat safeguards the ultimate purpose of protecting all
of the parties and interests. I urge you to consider that as a statu-
tory and regulatory option as you review confidentiality statutes.

In summary, I feel strongly that there is a specific and urgent
need for Federal statutory and regulatory amendments which will
create greater access for records relating to children who die while
subject to ongoing child abuse investigations.

I believe tﬁat such amendments will serve the public good and,
{)riost importantly, save the lives of children who are most vulnera-

e.

Before I close, I wish to talk to you, politician to politician.
Where Dr. Horn has 13, 23, or 26 staffy to assist him, I have none. I
serve in the Georgia General Assembly, like most State legislators,
with no staff. I share a secretary with eight legislators.

We, on a State level, are totally vulnerable to the State and,
more importantly, the Federal bureaucrats. Georgia is seeking to
exercise leadership, under the leadership of Governor Harris and
the leadership of Governor Miller.
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We want to step forward. We want to serve this national debate
of confidentiality. As a part-time politician, I am totally inadequate
to fight the resources of all these staff people who are here today
with all their aides. Please think of us, out in these States, who
have inadequately funded programs and inadequate resources to do
the battle.

I commend you on your hearings today. I hope that :ny exhibits
and my testimony offer you some guidance, and I anpreciate your
concern. We want to be more accountable to our taxpayers, but
more importantly, we want to help our most vulierable and young-
est citizens. Please help us.

[The prepared statement of Hon. Mary Margaret Oliver follows:]
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APPENDIX

Correspondence between United States Department

of Health and Human Services and Georgia Department
of Human Resources

July 11, 1990 - September 26, 1991

Historical Analysis of Federal State; Legal Opinion
by Terry Adamson, Counsel for Atlanta Journal
Constitution

H.B. 1319

ssuffer the Children" by Jane O. Hansen

Georgia Statutory and Case Citations
0.C.G.A. 49-5-41
0.C.G.A., 49-5-40
Napper v. Georgia Television Company
257-GA 156 (1987)
The Atlanta cournal and the Atlanta Constitution
v. Georgia Department of Human Resources, and
James Ledbetter - Civii Action No. D-73733

Correspondence of Representative Mary Margaret
Oliver to Senators Sam Nunn and Wyche Fowler
Response from Louis Sullivan

130




O

ERIC

‘ Proto rovinto

132

My name 1is Mary Margaret Oliver and I was elected to the
Georgia House of Representatives in 1987, In 1989 Jane Hansen,

a reporter for The Atlanta Journal/Constitution, wrote an

extraordinary series of articles on Georgia's child velfare system.
Her news articles offered an indictment of Georgia's attempts to
protect abused and neglected children at risk. Ms. Hansen also
set forth a specific analysis of how federal and state laws and
regulations relative to confidentiality of child abuse records

served to endanger rather than to protect children.

Jane Hansen's articles focused, in part, on the unexplained
deaths of 51 Georgia childen who were in the custody of Georgia's
welfare system, or were subject to ongoing child abuse
investigations and protective services. Clearly, these children's
deaths were not prevented by the resources the State of Georgia

deemed to appropriate for their care and protecticn.

In response to Ms., Hansen's articles relative to the deplorable
state of Georgia‘'s child welfare system, the Speaker of Georgia's
House of Representatives, Tom Murphy, and the then Lt. Governor
of the State of Georgia, Zell Miiler, inaugurated as Georgia's
Governor in 1991, appointed 2 Joint House Senate Study Committee
on Georgia's child welfare laws. I was appointed by Speaker Murphy

to serve as co-chajrman of this legislative study effort.

A primary focus of our legislative inquiry, and an integral
component of the testimony and evidence presented to us, related
to Georgia's confidentiality statutes, and the method wuy which

Georgia's statutes and the federal regulatory scheme prevented
9
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accountability of the bureaucrats for the protection of Georgia's

children.

Like all politicians, I occasionally fall into the unfortunate
habit and trap of not listening carefully enough to public
testimony. On one day of our hearings, however, this complacency

or politician apathy was sharply and dramatically jarred.

An elementary school teacher from Blairsville, Georgia, a
small community in Georgia's Appalachian mountains, had ca'led
my oftfice and asked to testify. She was given a time on the agenda,
and 1t was clear that her testimony came from a personal heartfelt
exXperience. She was not politically active, and she had never

been to a hearing of any kind.

This teacher drove from tihe mountains to Atlanta to tell the
House and Senate Study Committee about Jeannie, a child in her
class. She had noticed for some time that this nine-year-old child
often came to school hungry, smelled bad, and eventually confided
that she was worried about her six-year-old sister, Charlene, also
dirty and unfed. Jeannie worried, she told her teacher, becavse

her mother partied with men who scared her.

This Blairsville teacher took the child's story to heart and
¢alled the local child welfare department to say she believed these
children were living in danger. As Jeannie's concerns dgrew and
nothing seemed to be happening, the teacher would again call the
department and ask what they were doing to help. "I'nn sorry,"

they would tell her, "We cannot tell you because of
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confidentiality." Some months later, Jeannie was raped, murdered,
and thrown in a North Georgia river. Her murderer was captured,

and convicted, and was in fact one of Jeannie's mother's boyfriends.

Jeannie's teacher had an impact on me anrd on our fellow Study
Member colleagues. She went back to her classroom in the mountains,
and probably does not know to this date the strength and impact

of her words.

During Georgia's 1990 General Assembly Session, based on the
momentum created by Jane Hansen's articles, and the resulting
political energy, a package of legislation was passed impacting
Georgia's child welfare system. Included in the package of seven
bills was legislation (H.B. 1319} setting forth extensive revision
of Georgia's confidentiality statute and creation of child fatality

review committees in every county (H.B. 1318).

Wwith the passage of House Bill 1319, a regulatory
interpretation conflict between Georgia and the federal Department
of Health and Human Services (HHS) began. I have attached all
the correspondence relative to this bureaucratic dispute about
whether or not Georgia's statute is in compliance with the federal
requlatory scheme. I will not bother at this time in this testimony
to go through in any detail the legal arguments relative to this
dispute, because 1 believe they are set forth in the Exhibits to

my testimony in detail.

The 1991 General Assembly Session, based on continuing conflict

between HHS and Georgia over the newly-enacted confidentiality

ERIC 7
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statute, passed amendments to House Bill 1319, which were set
forth in House Bill 289. 1In essence, Georgia politicians determined
it was best to attempt to satisfy the federal bureaucrats, and
made some revisions and corrections in our 1990 legislation, which
had attempted to provide limited access to child abuse investigative

reports.,

Despite our legislative efforts in 1991, however, federal
bureaucrats were still not satisfied and demanded that we further
amend Georgia's confidentiality statute. The specific conflict
that still exists relates to a limited amount of information we
determined would be released in relation to inquiries about deceased
children. Specifically, the Georgia General Assembly passed
legislation that said if a person called Georgia Department of
Human Resources, and knew of the death of a child and the child's
name, the Department would be allowed to answer two questions from
that caller. First, was the child subject to a child abuse
investigative report, and two, whether said «child abuse
investigative report was 2onfirmed or unconfirmed. It is this
specific legislative enactment by the Georgia General Assembly

that the federal government continues to object to.

I am here today, when I should be at home in t"e Georgia
General Assembly (where we are in session), to expresr my complete
an? utter frustration at the federal bureaucratic response to
‘Georgia‘'s attempt to make confidentiality statutes rational. It
1s my firm belief that confidentiality statutes and regulations

enacted on the federal level do far m~ » harm to children than

]EIQJ!:‘ ;. 1 \)
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they could ever serve to protect. Confidentiality statutes are
used, in my opinion, to make the state and its agents less
accountable to taxpayers for actions in those areas of government
responsibility that are most critical - the lives of our children.
I personélly believe, and I wish to state this to You most strongly,
that the federal government's confidentiality statutes and
regulations and the way in which they are enforced cause children's

deaths and do not prevent them.

Federal bureaucracy's attention to confidentiality 1is even
more dramatic to me as a lawyer and a legislator when you compare
the bureaucrat's inattention to federal regulaticns which mandate
that children involved in abuse and neglect hearings must be
represented by a gquardian ad litem. Throughout our country, and
certainly in Georgia, children go to court terrified and alone,
without the protection of a guardian ad litem mandated by law.
I have never heard of the federal bureaucracy initiating any effort
to enforce provision of mandating guardian ad litems. Yet the
confidentiality regulation is defended with the strength of armies.
It looks like the government officials spend more time and energy
defending the privacy rights of dead children than the legal rights

of living children.

In outr 1990 package of child pretective legislation, an
important component of our efforts related to child fatality review
teams. Georgia's statute creates county by county interdisciplinary
child fatality reviews and investigations of every child who dies
in a suspicious manner. Every child under seven years old that

dies by any accidental means, or any diagnosis of SIDS (Sudden
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Infant Death Syndrome) shall be the subject of a child fatality
review investigation. Georgia's child fatality review legislation
and access to information for deceased children 1s what brings

me to the specific recommencations I wish to make to you today.

I hope that you will do a comprehensive analysis of all child
welfare confidentiality statutes and resolutions. But if you wish
to choose an area where your attention would be most beneficial
and most significant, 1 urge you to make specific amendments to
statute and regulatory scheme as it relates to deceased children.
1 specifically recommend the following:

(1) Georgia's confidentiality statute relating to deceased
children, Official Code Ga. 49-5-41(b){2), serves the
public interest and could serve as a basis for federal
amendments.

(2) Federal statutes and regulations should provide specific
authority for states to create exceptions to
confidentiality statutes for children who are deceased,
consistent with state laws of privacy and individual
state policies.

(3) Federal statutes or regulations should provide specific
authorization for state: to create judicial opportun..cies
for review of reports on file infr . mation prior to release
to the public. Georgia's statutory approach requires
t1e djuvenile court Jjudge to review files and documents
prior to any public release. I would never support any
confidentiality statute or regulatory change taat would

release the name of the reporter of child abuse. Nor

would 1 ever support any legislation that would be in
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conflict with state statutes 1n case law relative to

confidentiality of ongoing criminal investigative reports.

Also, 1 do not support release of information to give
the full name of the deceased child and the perpetrator,
or to release any other 1identifiers to give personal
information relative to the parties involved in any
incidence. Rather, I think <confidentiality statutes
and regulations relatirg to deceased children should
be amended for the limited purpose of greater
accountability and greater oversight by our citizens

and our free press.

In summary, I feel strongly that there is specific and urgent
need for federal statutory and regqulatory amendments which will
create greater access for records re¢lating to children who die
while subject to ongoing child abuse investigations. I believe
that such amendments will serve the public good, and most
importantly save the 1lives of those «citizens who are most

vulnerable.

Before I close, I wish to talk to you politician to politician.
Like most state politicians, 1 serve on a part-time basis, and
1 support myself the majority of my time in a full-time very active
law practice. Like most state legislators I do not have a staff
of any kind, and I do not have ongoing resources at my disposal
to do careful investigation and research about the lrgislation
for which @I am responsible. It is absolutely impossible for a

state legislator 1like myself to do battle with the federal

i
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bureaucracy. The level of frustration I have felt on this ongoingd
dispute with federal bureaucrats and the State Department of Human
Resources 1is enormous. As a state legislator I am totally helpless

in response to the power of the federal bureaucrat.

I have had many opportunities and privileges 1in my life.
1 have served as a Judge in the state court system, as
administrative hearing officer, and as administrative law judge.
I've been a litigant in law reform efforts, and I have been a state
legislatar. All these experiences lead me to understand the power
of the federal bureaucrat. I ask you to nelp us state legislators
deal with these bureaucrats and the power they exert. Georgia
is exercising leadership to prevent unnecessary deaths of our
children by revising policies regarding confidentiality statutes
and regqulations, We want to be more acccuntable to our taxpayers,
but more importantly to our most vulnerable and youngest citizens.

Please help us.
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EXHIBIT I .
fo: 9.89)-%899 rrom: OFFf. of Huesn Oevelopaent Sves. 7-13-90 9:074m 'R

ATTACHMENT No. 1 .

o e,

g
; DEPARTMENT OF HEALTH & HUMAN SERVICES Otfica o: the General Counse!
i‘ Otice of Chat Counsel
"'~,,‘_ . Sulte 521

101 Mariettn Tower
Allants, Gaorgie 30322

DATE: July 11, 1990

FROM: office of Genaral Counsel
Region IV - Atlanta

SURJECT: Georgia child abuse lagislation

TO: Nell P. Ryan

Regional Administrator
office of Human Developument Services
Region IV - Atlanta

Attention: Carol L. Osborne

This memorandum is in response to your request that we review
recently .nacted changes in Georgia's child abuse laws for
compliance with eligibility requirements of the child Abuse
Prevention, Adoption and Family Services Act of 1988 (the "Act"),
42 U.S.C. $§8106a(b). You were particularly concerned about whether
the state legislation satisfied the confidentiality requirements
of the Act. We conclude that the state statutes are clearly
deficient as to confidentiality and hava other potential
deficiencies, depending on how stats courts construe certain
provisions,

The Act requires, among other things, that in ordar to qualify
for a grant for prevention and treatment of child abuge and
neglect, a state nust “provide for methods to preserve the
confidentiality of all racords in order to protect the vights of
the child and the child's parents or guardians.® 42 U.S.C.
§5106a(b) (4).

The applicable requlation, 45 C.r.R. §1340.14 (1), permits
states to authorize disclosure of reports and records concermning
child abuse or neglact to several categories of persons and
agenciea: (1) an agency raquired by law to investigate reports of
child abuse or neglect; (2) a court; (3) a grand jury: (4) an
authority investigating a report or providing services to the child
or family which is the subject of a report of child abuse or
neglect; (5) a physiclan who has before him a child reasonably
pelieved to be abused or neglected; (6) a parson laegally authorized
to place an abused or Neglected child in protective custody, if the
{nformation is necessary to the placement determination; (7) an
agency authorized to diagnose, care for, treat, or supervise a
reportedly abused or naglacted child: (8) a person about whon such
a report is made, so long as the release of i. *ormation protects
the identity of any reporting person vho might be endangered by the
discilosure; ({9) an abused or neglected child named in a report;
(10) i state or local officiai, carrying out an official function,

Q 1‘15
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of administering a child protective service or oversceiny
- : legislation related to such servicas: (11) an individual, agency,
or organization conducting bona fide research, with saveral
specified restrictions on the release of information (including a
reguirenent that, before disclosure of the identities ot
individuals mentioned in tha report, the child, through a
representativa, must first consent to. the disclosura); and (12)
» additional persons or agencies "for the purpose of carrying out
background and/or employmant-related screening of individuals who
are or may be engaged in child related activity or employment.”

Georgia's amendmants (H.B. 1315) to the confidentiality and
disclogura provisions of Ga. Code Aann, §549-5-40 and 49-5-11
generally require contidentiality but allow release 0f information
trom child abugse reports and records under numaerous circuastances.
As amended, saections 49-5-41(a)(5) and (6) pernit releass o’ some
intormation about the status and results of an investigation "to
any adult who makes a report of suapected child abuse" and to
"{a)ny adult requesting information recarding investigations by the
departnent or a governmental child protective agency regarding a
daceased child when such parson specifies the identity of the

X child." The federal vegulation does not provide for such
discloesures.

Azended section 49-5-41(a)(7) allovs releasa of child abuse
records upon a State Pursonnal Board's finding "that access to such
records may be necessary for a determination of an isiue involving
departsental personnel.” Thia disclosure provision is broader than
vhat the federal requlation authorizes. The regulation, 45 C.F.R,
§1340.14(4) (3), appears to limit such release of records to
instances where "child related activity or employment" is at issue,
but the state provision contains no such limitstion and appears to
allow disolesure any time the Personnel Board deems it necessary.

Yurther, Ga. Coda Ann, §49-5-41(b) authorizes release of
information for bona fide reseach purposes, but it doas not appear
to satisfy 45 C.F.R. 81340,14(1) (2) (xi)'s requiremant of written
consent before disclosura of ihe identities of individuals naned
in the reports and racords raleased.

when an allegation of child abuse has been made against an

employea of a school or child welfare agancy, sactions 45-5-

41(c)(7) and (8) allow release of inforpation to the school, thc

agency, and the employee. Federal requlations 45 C.F.R,

§1340.14 (1) (2) (vii) and (viis) allow such disclosure, but ection

1340.18 (1) (2) (vili} require protecting the identities of persons

3 naking such reports, if i report is revealed toc the person
reportedly committing child abuse. The state statutea contain no

such limitation. s
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Two other stata provisions pose potential problems but are not
so clearly deficient as those discussed above, The regulations do
not specifically address disclosure of records to or by state
prosecutors. Certainly, guch disclosures would in many
circumstances be consistent with the goals of the Act and
regulations to facilitate reporting, investigating, and remedying
¢hila abuse and neglect. Although 45 C.P.R. $§1340,14 (1) (2) (1) and
(iv) authorize disclosure to investigative agencies, they appear
to do 80 within the confines of investigations of reporta of abuse
or neglect. Amendad provisions Ga. Code Ann, §6§49-5-41(a) (4) and
49-5-44 (C) appear to put almost no limitations on a district
attorney's access to child abuse records, other than Job~
relatedness, or his disclosure of such records in connection with
a criminal prosecution. A 1iberal reading of section 49-5-
41(a)(4) suggests that a prosacutor may gain access to records of
prior child abuse reports merely for use in impeaching the
credibility of, or showing a similar scheme by, the defendant in
a wholly unrelated case.

Another potential problen area in the state statutes is that
their definition of "child abuse® may not conform with the
dafinition found in federal regulations. Basically, the state
provisions define “child" to mean an individval under 18 years of
age and "child abuse* to mean (a) wphysical injury or death
inflicted upon a child by a parent or caretaker thereof by other
than accidental means®; (b) “neglect or exploitation of a child by
a parent or carataker®; (c) %“3exual assault of 2 chila®; or (d)
ngexual exploitation of a child,” defined as a parent or caretaker
allowing the child to engage either in prostitution or in "sexually
explicit conduct* for depiction in peint or visual media.

Georgia's definitions create two problenms. First, the
definition of “child abuse and neglect" contained in 45 C,F.R.
§1340.2(d) includes physical or zental injury, but Georgia's
definition does not specifically encompass mental injury. second,
the federal regulation broadly defines sexual abuse (included in
the definition of child abuse) to encompass incast, rape,
wolestation, prostitution, allowance of saxually explicit conduct
tor visual depiction, or "other form of gaxual exploitation®
involving an individual under 18 years of age. 45 C.F.R.
§1340,2(d) (1) . Although the meaning of “sexual exploitation" seens
clear in Georgia's statutes, "sexual assault® is left undefined.
Further, it 1& not defined in other statutes or state case law.
Except for a criminal statute, irrelevant here, defining sexual
aspault on an institutionalized person {Ga. Code Ann, §16-6+5.1),
Geurgia's Code has no general definition or specific ¢rime of
sexual assault.

Assuping, for the sake of arqument, that “sexual assault"
cncompasses all assaultive crimes of a sexual nature (including

147
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polestation, as it apparently must to satisfy 45 C.F.R. §1340.2),
the crime of nolestation (like statutory raps) by definitlon can
only occur if the child is under 14 Years of age. Ga. Coda Ann,

 §§16-6-3 and 16-6-4. Thus, it is unclear what the relationship is

petween the crime of molestation and the term “sexual assault® used
in the instant child abuse provisions, which define "child" as any
person under 18 years (as they apparently wmust to satisty the
federal regulation, gee 45 C.F.R. §1340.2(d))., I¥ the term "sexual
assault® incorporates tha assaultive sex crimes and corresponding
definitiors found in Georgia‘s criminal Coda, it may not cowply
vith the regqulation, which appears to include molestation of any
pevson under the age of 18 in the definition of wgexual abuse.®
Perhaps Georgia courts, if confronted with this apparent
inconsistency in their statutes (defining "child® as one under the
age of 18 in the definitions of *sexual assault® and “child abuse"
put under 14 in the crime of molestation), would conclude that for
purposes of criminal prosecution the age of consent is 14, but in
the civil context of veporting, investigating, and intervening in
{ngtaneas of sexual abuse, "nolestation® can involve victins in the
14 through 17 age group.

possibly, an opinion from the Georgia Attorney Gaeneral would
clear up this uncertainty as to the meaning of sexual assault in
such a way as to render the state definitions acceptable. The
racent enactments, however, clearly fail to comply with
contidentiality requizements mandated for federally funded state
child abuse prevention prograns.

Please lat me know if you have any questions or if I can be
of any further assistance.

Sincerely, ()

:
pavid W. Carpanter
Asasistant Regional Counsel

D.

3
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pouglas G, Greenwelld W] pND
pirector \ISION of %g‘:a\l\cts
pivision of Family and Children Services “\c““SW*N '
pepartment of Human Resouroes

878 roochtrce Street, N.L.

Atlanta, Georgia 30309 .

pear Mr. Greenwell:

This is to advise that our Regional Office of Guneral Counsel
has reviewed socent leginlative amendments made by the 1990
Georgin Gonecral Assembly to the ¢hild protactive services
reporting atatute, Tha review indicates that the Btate's new
laws are inadequatu to meet the federal roquirements
specified in the Child Abusa Prevention, Adoption and Family
gservicee Act of 1988.

!
The enclosed memorandum indicatos the porticular inadequacy
of the ntatu's confidentiality statute to meet federsl
requirements. Also, there atre questiona regerding
definitions of sexual abuso and mental injury. You may want
to stek official opinions from {ou: gtate Attorney General to
clarify and provide intecpratatione that may alter the
state's present position of lneliglblllt . We suggast that
prompt action be taken as nationa decisions will be nude
before the ond Of August, 1990 on state allocations.

Additionaily, sccording to 48 CFR Sectlion 1387.20, "The State
agency must acsure that with regard to any chila abuse and
neglact programeé or projects fuinded under title 1v-B of the
Ant, whe reauiremants of poragraph (3) of gection 4 (b) of
the Child Abuse Provention #nc Freatimea. avl o< 1874, iz
amended 42 U.5.C., Buotion £103({b)(3) (Publir Law 93=247) aru
mat.% This reforance incivdes the reguiremont for
confidentlality of all recorde, This may have implications
rolated to tho Btate's title Iv-B funding.

O
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Pago 2

Please be assured that staff of the Children's Bufeau ie

available to work with you and your otaff in resolving these
P matters. Bhould you have gquestioneg, gleaae contact

Mra. Carol L. Osborno At the above address or at 331-2128.

-8inoorely.

"Nt bin

Nell P, Ryan
Regional Administrator

Enclosure

o oo
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DIVISION OF FPAMILY AND CHILDREN SERVICES
X 278 PEACHTREE STREET. N £, / ATLANTA, GEORGIA 30309

Juemos ¢ Ladbetser, Ph.D./ Comnmmtioner

August 2, 1990

Ms. Nell P. Ryan

Regional Administrator

Ooffice of Human Development
Services

101 Marietta Tower, 3uite 521

Atlauta, Georgia 30323

Dear Ms. Ryan:

X am in receipt of your letter dated July 18, 1990, regarding
Georgia's newly enacted confidentiality legislation. I have
discussed it with the Attorney General's staff. Please accept
this letter as the Department's response to the issues identified.

Pirst, let me assure you that in compliance with Section
5 of Act 1389 the Division will not release or allow inspection
of any information if that inspection or release would result
in the loss of any federal funds to the state.

Secondly, I will respond to your concerns in the order
raised by David Carpenter, Assistint Regional Counsel in your
Office of the General Counsel:

1. 49-5-41(a)(5) allows the state to tell a reporter of
child abuse whether the investigation is completed
and, if completed, whether child abuse was confirmed.

This appears to the state to comply with 45CPR1340.14(4)(3)
which allows the state to summarize the outcome of

an investigation to the person or official who reported

the abuse.

2. 49-5-41{a)(6) allows the state to tall any adult who
knows the identity of a deceased child whether an investi-
gation of the death is completed and whether child
abuse was confirmed.

The state agrees that federal requlations do not encompass
this disclosure and will follow existing policy rather
than the newly enacted legislation under the authoriy

of 49-5-41 (Section 5) since disclosure would adversely
affect federal funding.
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Ms. Nell P. Ryan

page 2

August 2, 1990

3.
»
4.
*
5,
6.
L]
v
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49-5-41(a)(7) allows release to the Georgia State Personnel
Board without identifying any.complainant or client

by administrative subpoena when the Board finds the

records are necessary for departmental personnel issues.

The state agrees that federal regulations do not encompass
this disclosure and will follow existing policy rather
than the newly enacted legislation under the authority

of 49-5-41 (Section §) since disclosure Would adversely
affect federa) funding.

49-5-41(b) allows the state to disclose confidential
information upon court order to individuals or entities
engaged in legitimate research. It does not require
release by the child or removal of identifying information
prior to disclosure.

The state agrees that federal requlations do not encompass
this disclosure and will follow existing policy rather
than the newly enacted legislation under the authority

of 49~-5-41 (Section $) since disclosure would adversely
affect federal funding.

49-5-41{c)(7) allows the state discretionary disclosure
of confidential child abuse records to a child welfare
agency or a school when an employee has been investigated
and a child remains a* risk from continued exposure

to that employez.

This statute appsars to comply with 45CPR1340.14(i) (2} (vii)
which allows disclosure to an agency authorized by

a constituted authority to diagnose, care for, treat,

or supervise {emphasis added) a child who is the subject
of a raport or record of child abuse or neglect. Also,
under the state's discretionary authoxity, it will

not disclose identifying information about other parties
obtained during the investigation.

49-5-41(c){8) allows the state discretionary authority
to discloge its investigative findings to a school

or child welfare agency when the school or agency's
employee has been investigated, the Department has
been unable to determine the employee's involvement

in the alleged abuse and the employee has signed a
release.

This also appears to comply with 45CPR1340.14(41)(2).




O

ERIC

Aruitoxt provided by Eic:

My, Nell

Page A

August 2,

148

P. Ryan

1940

other issues which were identified as potential problems,
but not presently in direct conflict with federal regulatory
requirements, are addressed below:

1.

49-5-41(a){4) allows disclosure to a district attorney
or his ascistant in connection with official duty when
federal regulations do not address disclosure to or

by state prosecutors.

It appears to the state that 49~-5-41(a)(4) complies
with federal regulations because (1) 45CFR1340.14(b)
allows the state, when defining child abuse and neglect,
to adopt substantially similar language instead of
requiring Jdentical language. Therefore, it would
appear that the State would have the same latitude

with othar substantially similar terms. (2) 1340.14(1)(2)
allows disclosure to a properly constituted authority
investigating abuse or neglect or providing services

to a child or family which is the subject of a report.
1340.2 defines "a properly Constituted authority” as
including the police, the juveniie court Oor 2ny agency
thereof. The district atttorney would clearly fall
under an agency of the court system, including the
juvenile court system. Further, (3) a district attorney
ig an officer of the court and the court is allowed
access under 1340.14(4)(2)(ii) and (4) the district
attorney's office serves as an agency legally mandated
by state law to receive and investigate reports of

known and suspected child abuse and naeglect. Finally,
(5) 1340,14(1)(3) recognizes the authority of a stute's
laws or procedures concerning the confidentiality of

its criminal court or its criminal justice system and
doas not infringe thereupon.

The definition of child abuse found at 49-5-40(a)(3)
does not cunform to federal regulations because it
faile to include mental injury.

Please refer to Attorney General's Opinions dated July 17,
1984, and April 9, 1985.

The definition of child abuse and neglect found at
49-5-40(a)(3)(C) does not conform to federal regulations
because sexual assault is an enumerated element of

child abuse at 49-5-40, but is not. defined either there

or in the criminal code and it does not mention molestation
as an element.
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Please refer to Attorney General's Opinion dated February 21,
1985, in which the Attorney General's Office found

that sexual assault includes the element of child molesta-
tion.

4. There is a discrepancy between the age of the child
protected under 49-5-40 and 41 {up to age 18) and the
child victimized under the Georgia Criminal Code (up
to age 14).

Although the age used in the Georgia Criminal Code

to define criminal acts against children is up to age
14, the Department is statutorily mandated to protect
children up to age 18. Therefore, regardless of the
actions taken by the prosecutorial community, child
abuse victims as defined by 49-5-40 will continue to
be s:gved by the Department of Human Resources up to
age 18,

Thank you for the opportunity to clarify Georgia's position
with respect to the issues raised by General Counsel's Office.
We look forward to a favorable response and continuation of
our federal eligibility.

Sincerely,

Douglas G. Greenwell, Ph.D.
Director

DGG:14b
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DEPARTNENT OF HEALTH & HUMAN SERVICES Otice of ihe GeneratCounsel
C_‘ Otiice uf Chiel Counsel
Sune 521

10t Manetia Tower
Atlanta. Georgia 30323

CONFIDENTIAL - ATTORNEY-CLIENT COMMUNICATION

DATE: March 15, 1991

FROM: office of General Counsel
Region IV - Atlanta

SUBJECT: Georgia Child Abuse Legislation

TO: Nell P. Ryan

Regional Administrator
office of Muman Development Services
Region IV - Atlanta

Attention: Carol L. Osborne

This is in response to your memor. ndum requesting our opinion
on vhether the confidentiality requirements of 45 C.F.R.
§1340.14 (1) apply to child abuse and neglect reports and records
vhera the child who was the subject of tha investigation covered
in the documents is deceased. ' '

!

The letter attached to your memorandunm'indicates that this
request results from an inquiry by the Director o.' the Georgia
pepartment of Human Resourcas' Division of Family ond Children
services. David Carpanter, of this office, previously received
clarification of the State's concern in this nattex from Lynnda
Jones, counsel for the State agency. This inquiry reportedly
rasults from the Georgia news media's desire to have greater access
to information in cases of suspected child-abuse murder. According
to Ms. Jonas, the State vas reportedly considering legislation that
vould have allowed disclosing, to any individua) identifying a
deceased child by name, answars to two questions: (a) whetlar there
was an investigation of suspected aluse or neglect as to that child
and (b) whether the investigation confirmed that child abuse or
neglect had occuxred.

He have reviewed the applicable regulation and consulted with
our central office. 1In our opinion there is no basis in the
regulation for treating reports and records about child abuse or
neglaect any differently simply because the child reportedly abused
or neglected has died. .

The raegulation states that "[t]he State pust prov:de by
statute that all (reports and records concerning reports) of child
zbuse and neglect are confidential and that their unauthorized
disclosure is a criminal offense." 45 C.F.R. §1340.24(i)(1)
(emphasis added). The general confidentially requirement of the
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Memorandum to Nell p. Ryan

" March 15, 1991

Page 2

requlation thus does not suggest an exception for cases in which
the child abuse or neglect victim dies. Further, although States
ars permitted “to authorize by statute disclosure to any or all of
the . . . persons or agencies {listed in sections 1340.14(i)(2)-
1340.14(1)(8)], under 1limitations and procedures the state
deternmines," the exceptions specified in the regulation neither
state nor imply an exception for private citizens or'members of the
news media investigating the death of a suspected child abuse or
negsect victim. .

Ms. Jrnes expressed that proponents of the exception offer
two main justifications: (1) that there is no need for
contidentiality to protect the privacy of an individual who is now
deceased; and (2) that limited release, such as mentioned ahove,
ninimizes the risks normally accorpanying disclosure, The
proponents' first justification fails to recognize that
confidentiality requirements protect other family wmembers,
including siblings, and also those who report suspected abuse or:
neglect. As to the latter justification, the regulation allows
just two exceptions for limited disclosure of specific information:
(a) release for a bona fide research project, without disclosure
of material identifying individuals named in the documents, unless
a State official and the child, through & representative, consent
to identifying information, 45 C.F.R. §134b.1S5(i) (2)(xi); and (b)
disclosure of a summary of the cutcome of &n ‘investigation to the
parson who reported the suspected abuse or neéglect, 45 C.F.R.
§1340.24(1)(4). .

WHe conclude that 45 C,F.R. §1340.14(i) does not authorize an
exception for a State's disclosure of child abuse and neglect
reports and records about suspected victins who are now deceased,
except for the limited circumstancas mentioned above.

Sinceraly, '
2 .
- pavid W, Ca nter

Assistant Regional Counsel

ot
b |
<
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' / ADMINIGTRATION FOR
. . DEPARTMENT OF HEALTH & HUMAN SERVICES CHILDREN AND FAMILIEA
e Reglon IV

REFER To: FSS cO (2134)

Douglas G. Graenwell, Ph. D,

Director

Division of Family and Children Services
Georqgla Departwent of (luman Resources
878 peachtraee Street NE

Atlanta, GA. 30309

Dear Dr. Greenwell:

tUpon review of the legielation passed by the 1991 session Of the
Georyla General Assembly by our Regional office of General
counsel, it has been noted that the Stats is not in compliance
with fedaral raquirements mandated by the Child Abuse Prevention,
Adoptlons and Family Aesistance Act of 1988, At jasue is the
confidentiality of child ahuse and neglect records.

As stated in the July 11, 1991 General Counsel review of
Gaorgia's statute, saction 49-5-4(a)(6) 7... sections 49-5~
4(a)(3) and (6) permit release Of wmonme inlormation about the
status and results of en inveatigation ‘to any adult vho makes a
report of suspected child abuse' end to '(any adult requesting
information regardlng investigation by the department or a
governmental child protective agcncy regarding a deceased child
vhen guch person specifies the ldentity of the child.' hae
federal regulation doss not provide for such disclosure:.“

The Regional Attorney has advimad that section 49-5-41(a)(G),
added last year to section 49-%5-41 by wectlon 2 of H.B. 1319
(1990), apparently remains utichanged. It does not comply with
the confidentiality requirements of 45 C.F.R. Sectlion 1340,15(l).
The Regional Attornay further has stated that "...By letter of
August 2, 1990, the state informed us that it would follow the
previcusly existing pelicy of nondisclosure, rather than 49-8-
41(a) (6), pursuant to the saving clause in section 5 of H.B. 1319
(1990), which provided that the Act did not ‘authorize or require
loss of any federal funds to the state.' Howaver, H.B. 289 (1991)
spacitically repeals the saving clauwe of section 5 of H.B, 1319
(1990)...." 1In order for further consideration to be made, the
State neads to provide clarification as to whether or not it is
still following the prior policy rather than saction 49-5-
41(a)(6) and if eo, by what authority? If it is following the
prior policy by authority of mection 49-5- .3, there is a need for
clarification on the stata's position on how the board may by
policy nulliry the specific language of gaction 49-3-41(a)(6) in
light of section 49-3-42's authorization to "adopt rules and
regulations pot inconsistent with this article.*
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We will noed clarification by the State no later thah 10:00 a,m.
on Saptumber 19, 1991, for further consideration to be pade. If
the State is found ineligible, it will not receive riscal Year
1991 basic Child Abuse ahd Neglect ner Children's Justice federal
qrant funds.

Should you have questions, pleaae let us know.

Sincerely,

[
-;;/"L(ft--‘h AL /%1,1—\,-/,; /,l #°

Suanne Brooke

Regional Administrator

Adminiotration for Children
and Families

163
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nDEMR)

% 878 PEACHTREE STREET,N.EJATLANTA, GEORGIA 3030y

%,W )

September 19, 9%l

2t
2,
DIVISION OF FAMII Y AND CHILDREN SERVICES

Ms. Suanne Brooks

Regional Administrator

Administration for Children
and Families

Department of Healtk a=: Human
Services

Atlanta, Georgia

Dear Ms., Bre.:lis:

In tesponse tn clarificat:.n. frem yoor agencl that Georgia
law f.und nt OCGA 4~ -%-.i(a)(6) fauls to comply with
conf uentin . .cy provisicas ound at 4% TR 1340.14{i) and the
por-atial less of federal tunds based npon that clarification,
T} 2 Statr of Georgia respectfully renu:fica reconsideration on
+ e follaw/ ng baser,

1) 45 P 134u.14(1) proveues that ali racords corearning reports
and reyorts of <child .ce ®ad neglect erxe confidential.
QC. A 49-5-41(a) (6} morewets theore records and  zeports in
vooping with 1340.1¢ and wz-vide. only tlva¢ the Department
v’ i1 acknowledge whatky zhewe @ an onsoling o completed
.nvestioation of # L. . 7 ¢ aidd and, L4 wowmpleted, whether
chilad apus. was ..nfixpss or uriifwed. It in no way
breachey the :.ivacy of any oarv‘.g {(wnild's parentz. third
sarties oL repOTIurL'  LCACL. DB L the irnvestigation or
producer Lne resors or rapoly. thaw i, THE STATUTE PROVIDES
ABSOLUT.LY M, ACCESS TO HE NECCT WaICH ARE CONYIDENTIAL
UNDER BITHF. ?FPUERAL STATIIE U7 HEULATINAN.

2) 45 CFR 1.4N.'4 contemplaur. pvciaching the privacy of living
chilares s-ace it sets £4..::h 3ts purrose as being for the
rozotection  And  trest oo -2} childzen, 49-541(a)(6)
contamp'ates ackaowledg: v anfuimation only where the child
js decersed #nd protecrlon 2 -i trcatment are no loiger issues.

3\ 45 CFt -340.14 contempleces protecting the privacy of the
partiss  involved. t3~8-41(a)(6) breaches o  privacy
provimisns ruince the iduntity of the child is known by the
inquiring porcy at the tite the inquiry is made.

%
vkl s 2heo

v _Fizecweod, 212 Ga 161 (1956}, a newspaper

s
“he picturs of a deceased child who was found murdered
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in a body of water. The mother of the child sued on the basis
that the newspaper had breached the privacy rights of the child.
However, the newspaper prevailed. In its decision, the court
said that where an incident is a matter of public interest,
or the subject matter of a public investigation, a publication
in connection therewith can be a violation of no one's legal
right to privacy. Citing othexr cases, the court said that
frequently, the public has an interest in an individual which
trangcends his right to be let alone and since the whole is
greater than its component parts, private rights must often
yield to public interest.

In re LR, Fla Cir Ct, No 90-59851 CA 05, December 17, 1990,
and January 4, 1991 provides that in cases involving the death
of a child as the result of abuse, neglect or abandonment, there
shall be a presumption that the best interest of the child and
the child's siblings and the public interest will be served
by full public disclosure of the circumstances of the
investigation of the death of the child and any other
investigation concerning the child and the child's siblings.

It is irrational, given the national climate of
accountability, for a state to allow confidentiality laws to
emasculate its perceived role by its «itizens as protector of
children by being unable to confirm chat it has investigated
the death of a child who died under questionable circumstances.
The public has a need and a right to know that the agency vested
with responsibility for protecting children is accomplishing
its mandate. !

This is the dilemma which faces the Georgia General Assembly
and the Department of Human Resources. While it grapples with
the public's interest in protection of its youngest citizens,
it also seeks to comply with all federal requirements for
continued funding. It was not the intent of the State of Georgia
to enact any legislation that conflicts with federal laws or
regulations and would result in a loss of federal funds. In
the event we cannot reach agreement on this issue, the State
of Georgia will take necessary actjon to attempt to remedy the

situation.
Sincerely, 1 {
Douglas G. Greenwell, Ph.D.
Director

DGG:1jb
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ADMINIETRATION FOR
DEPARTMEN OF HEALTH & HUMAN HERVICES CHILDREN AND FAMILIED

Reglon 1V

T URGENT

Poualas G, Greenwell, Ph, D.

Diructor

pivimion of Family and Children Services
papartmenc of Human Resources

8768 peachtree Street NE

Atlanta, GA 20309

Dear Dr. Greenwell:

Aftar consultation with our Regional and Headquarters Offices
of Coneral Counsel; we pust advise that the information in your
correspondence da.ad September 19, 1991, does not maet the
oligibility requirementa for child nbuse and neglect grant funda
for Fimcal Year 3991. Georgia's statute, section 49-3-4(a)(6)
which permits release of information about ths status and results

of an investigation “...to any adult requesting intormat.ion

regarding investigaion by the department or a governmental
protective aoency regarding a decessed child when such pereon
specifies the ldentity of the child,..." dofs not meet
requirements uf 45 C.¥.R, Section 1340.14(1).

Should you have further questlons, please advise,
Sincerely,

,€;12949r4n//ciﬁaaff¢§:

Suanne Brooks

Regional Administyator

adpinistration for Children
and Fanilles

1061
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James Q. Ledbetter, Ph.D./ Commupnner

September 25, 1991

BY FAX AND BY REGULAR MAIL

» Ms. Suanne Brooks
Reqional Administrator
Administration for Thildren and Families
Oftice of Human Development Services
181 Marietta Tower, Suite 821
Atlanta, Georgia 30323

Re: Denial of Grant Under the Child Abuse Prevention and
Treatment Act, 42 U.S.C. § 5106a

Dear Ms., Brooks:

This is in follow-up to my Jetter to you dated September 20,
1991, 1In that letter the Department asked for a meeting to
discuss the position ¢f the State of Georgia in the
above~referenced matter. 1In the event that the matter cannot
be resolved, however, I respectfully request clarification
concerning your allocation of funds in order to protect
Georgia's claim to these much needed monies.

1 understand that the funds involved are grants to states for
developing child abuse and neglect treatment programs pursuant
to 42 U.5.C. § 5106a., 1 understand that the implementing
regulations governing the adminigtration of these grants are
found at Part 1340 of 45 C.P.R. and that the allocation of
these funds is done pursuant to 45 C.F.R. § 1340.11, 1f there
ta other authority upon which your agency relies, please let us
now.

One provision of the implementing regulations would appear to
make all grants under Part 1340 subject to the administration
of grants provisions of 45 C.P.R., Part 74 and to the appeals
provisions under the departmental grant appeals board found at
45 C.F.R. Part 16. See 45 C.F.%. § 1340,3, Nevertheless the
4urisdiction of the Grant Appeals Board turns to some extenL on

162
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9 DIVISION OF FAMILY AND CHILDREN SERVICES

James Q. Lodbatter, Ph.D./ Commissi0ndr

: & 878 PEACHTREE STREET,N.EJATLANTA, GEORGIA 30309

N September 26, 1991

Ms. Suanne Brooks

Regional Administrator

Administration for Children and
Families

Office of Human Development
Services

101 Marietta Tower, Suite 821

Atlanta, Georgia 30323

pear Ms. Brooks:

Based upon Yyour most recent correspondence regarding
Georgia's ineligibility for fiscal year 1991 basic Child Abuse
and Neglect and Children's Justice federal grant funds, the
State wishes to reguest reconsideration on the following grounds:

1. In 1990 the child PFatality Protocol Committee was enacted.
It provided that all deaths of childrer in the State would
be reviewed and that all records and reports which became
part of that review Would be confidential.

2. A saving clause was enacted as part of this legislation.
It provided that nothing in the Act shall be construed to
authorize or reduire the inspection of any records or the
release of any information if that inspection or release
would result in the loss of any federal funds to the State.

3., This saving provision was not removed during the 1991 Session.

4. The child abr-e and neglect records of all deceased children
in Georgia become part of each child fatality review process.

It is our position that these records are confidential
and not subject to disclosure under this law. ‘Therefore, the
State of Georgia respectfully requests award of the child abuse
and neglect and justice funds on the basis of our continued
compliance with federal regulations.

Sincerely, /& E

bouglas G. Greenwell, Ph.D.
Director

NGG:1jb
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EXHIBIT II

Child Abuse and Neglect

,1990 legislative session, General Assembly revised confidentiality laws

7-18-90 received notice from HHS that certain provisions of our law did not meet federal
regulatory requirenients

.Based upon the threat of loss of federal funds DHR on 8-2:90 DHR informed HHS that we
would invoke the saving clause enacted to protect federal funds.

.During the 1991 session additional changes were made to the confideniiality laws. However,
the provision regarding information about deceased children was not changed and the saving
clause in the confidentiality of child abuse records was removed.

.In January, 1991 DHR requested clarification regarding whether federal regulations was pertinent
1o deceased children and the federal fiscal impact if GA remained out of compliance with
NCCAN eligibility requirements

.HHS responded in April 1991 (after the end of the session) that our statute failed to meet
federal requirements

.In Sept 1991 DHR was informed by telephone that HHS was reviewing the 1991 version of our
confidentiality statute and requested assurance that we ~would rely upon the saving clause in
OCGA 49-5-43.

. Telephone conversations and correspondence occurred between DHR and HHS

. Regional HHS staff mer th Central Office HHS and informed DHR on Sept 26 that GA
would be deemed ineligible for NCCAN funding unless saving clause(s) was invoked
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HISTORICAL PERSPECTIVE ON DECEASED CHILOREN

The General Assambly, during the 1990 legislative session, revised
the confidential pravisions for the child abuse and neglect
recordas to provide for greater public accountability of the
child abuse programs. Following the legislative gession in
1990, the Regional Office of HHS contacted the Division to advise
us that certain of our statutory provisions enacted in 1990
did not mect federal regulatory requiremonts. We met with the
IS staff and David Carpenter, Regional Office General Counsel
staff, and managed to rosolve most of the identified eiceptions.

Ono which was not resolved was the issues raised by KHS that
we railed to comply by providing reports ox records of child
abuse for a deceased child when asked by a member of the general
public to do so. In fact, our statute provided that when a
person inquired about a particular deceased child by name, the
Department would aoknowledge whether we had inveatigated the
death for possible child abuse and if so, whether we had confirmed
child abuse. No records were to be shared, no additional
information provided. .

Based upoa the threat of loss of federal funds by HHS, at that
time the Department provided HHS assurances in writing that
Wwe would rely upon the saving clause enacted with the provision
in order to protect our federal funds, The saving clause was
enacted because we had argued successfully during the session
that federal funds would be jeopardized if the provision was
enacted as written.

Following that, We roturned to Representative Oliver at the
time of the 1991 session with proposed changes which would comply
with the federal regulation. The Atlanta Journal/Constitution
and the Georgia Pross Association actively opposed change of
this provision. Representative Oliver incorporated many of the
chanjes into amended legislation, but the Honse TJudiciary
Committee recommended that the provision regarding information
ahout deceased c¢hildren not be changed and the saving clause
was removed.

During the gession, at the request of Representative Oliver,
we officially askod HHS to provide formal advice on the status
of state compliance should this provision remain unchanged in
Georgia law., Following the session, HHS provided a letter which
stated that the Regional General Counsel's Office in consultation
with Central Office General Counsel's Office had determined
that our statute failed to meet federal requirements,

165
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In mid-September two telephone calls were made by HHS advising
DFCS that they were reviewing the 1991 version of our
confidentiality statutes and were concerned that not only had
the law regarding deceased children not been changed, but that
the saving clause had also been removed. They asked at that
time for a letter similar to the p_evious year's letter advising
them that we would rely upon the saving clause found at OCGA
49-5-43, and we were given a 24-hour deadline to submit it.

At our request, HHS then followed their telephone request with
a letter advising us that our statutory provision on deceased
children did not comply with federal regulations and that in
order to be eligible for federal child abuse and neglect funds
we must clarify our position by 10:00 a.,m. the following day.
DrcS provided clarification by the deadline and were advised
the same day that our clarification was inadequate,

Following that advice, Cindy Wright of the Governor's Office,
Representative Oliver, Commissioner Ledbetter, Doug Greenwell,
Peter Canfield, attorney for the Georg’a Press Association,
and staff from DFCS met with the Attorney ..eneral and his staff.
Therefore, attendant to that meeting, & letter was prepared
to BSuanne DBrooks asking for a meeting on the issues and
information regarding appeal rights. .

IH
v
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January 25, 1991

Ey MAND DELIVERY
Hor . Mary Margaret Qliver

Juws.vlary Cornittec

Zezrgla Houce of Represertatives
ftzwe Capitol
Ellan GA 30334

Re: House Biii No. 289
Dear Rep. Oliver:

Just a year auc, we were affcorded a ruch-appreciated
orpcrtunity to participate on behalf of The Atlanta Journal and
Coretitutiorn in the Judiciary Committee's careful and delikerate
censideration of your propesals to amend the confidentiality laws
g=rerning the State's child protection system.

Because of you.r perseverance and leadership, the
“tee, the House ani *h: General Asserkly as a whaole
-=ctly recogniced th:t these cornfidentiality laws have in =
served less to protect childrer and the.r families than tc
e.d from pukiic scrutiny the cystem's fa:lures.

4

[ %ca I

The Journal ara The Constitution strong!; endorsed and
rrlauded las: year's lez.slative inproverents in the
:nf.dentiality laws for -ust this reason. As you rezoanize. 1
= the nature of our derc:ratic system that things get dor:z n:ot
1ust because they should cet done bt because people derand that
they get done. Victims of wrongs of all stripe have the right tc
petition this body for action and to raise their veices high
until they get not only laws but results. But this has rever
tcer. and never will be the case with our children. & child
canrct write his legislatcr to corplain of atuse. A child cornct
. ntact a newspaper reporter to complain tnit @ gevernvent ag )
*hwat is supposed to be protecting her is net doing its job, 7o
rzdress and continue to reiress the violence and abuse that is
perpetrated on children we have to depend not only on governrent

O
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Hen, Mary Margaret Oliver
Jaruary 25, 1991
Fags 2

byt on the puplic scrit.ny tha% ensdres T.o:t goverrtant
effestively functicns.

We write now cecausse 2f our strirny belierl zna
2 ¢f douse Bill No., 2273, evxdﬂﬂfly drartai oy .he “epar
Humin Ressurces and its Division of Fami.:

- siyrals a significant retreat from laset

+
i
o

=]

By 1ts Sectian 2, House Bill Wo. 03D sesrs Lo ove
0.C.3.A. § *9-—-$ltb), 3 pra /is10n enac%ii 13%% Junos.lfotn
furnished fcr the Exrat time in Georgia i prcocedura «her
"imdividuals or entities who are engaged :.n legitimate
for educaticnal, scientitic, or public [ .lscses' ma, a
corv.ace a duvenile csurt judye to affsr: 1ccess to re
chi.d abuse,

o

Netwithstanding what youd nMa; &o..2 Teen .2
this so-cailed "resear:zh" prov.sion, whior O.HUR,
to change and administratively refusing =c enforce

.233 tha~

months after its enactment, was not 'slipred' into last yea*‘

legislation by the mediia. To the contrary, it was, 21 tgo
product. of a censcious and deliberate ccmpromise, drat fted L.
Govarnor's Cffice, tetween D.H.R. and news organizatiers.

-

4dition, it was ex%ersively Jdiscussed :n at least cne Juild:il.
¢Cemnittee hearing in which repgresentativses of the Gesrgia Pr-::
Assaciation, The Atianta Journal and Ccrstitution, the Gever:..

Offize and D.H.R. participated.

Not surprisingly, the provisizn was by no means a=
time of its enactment, and is not now, a radical measure,
Although a substantial step forward in iecrgia, it is, in

cors.ratively narrow statute nationally. A3 we wrste ¥2

—re

1
-7

vear, the statutes of Jver twenty states provide for researoh

acsess to child abuse records., See Ala. Code § 26-14-9(b)
(1986): Am. Samoa Code Ann, § 45.2023 (1:38); D.:!. Code Anr.

2114 (1931): Fla. Szaz. Ann. § $15.51 (3.rp. 1933,: Ind. Cola

Ann. § 31-6-11-18(b) (Burns 1987); Iowa Jode Ann. § 2335A.1%
Supp. 1988); La. Rev. 5tat. Ann. § 46,56 F) (5) (West 1982 &

Supp. 1989); Me. Rev., Stat. Ann. tit. 22, § 4008/2)(F) (Supp.

N

s UL

~

257

1988); Mich. Comp. Laws Ann, § 722.627(a) (i) (West Supp. 1333;:

Miss, Code Ann. § 43-21-261 (Supp. 1988); Mo. Rev. Stat. §

210.150(1) (3) (Supp. 1989): Nev. Rev. Stat. § 4328,290 (1937;:

N.J. Stat. Ann. § 9:6-8,10a(1)(b)(8) (Supp. 1989): N.Y¥. Soc.
Serv., Law § 422(4)(h) (McKinney Supp. 1989); N.D. Cent. Code

3

12.1-35~03 (Supp. 1989); Ore. Rev. Stat., § 418,770 (1987); S.Z .

5 Code ann., § 20-7-690(C)(4) (Supp. 1983): Tenn., Code Ann., § 37-1-
612 (Supp. 19838); Ctah Code Ann. § 62A-4~-513(1) (Supp. 1988;:

Waish. Rev. Code Ann. § 26.44,070 (Supp. 1989); Wis. Stat. Arn.

48.981(7) (west. Supp. 1988). See_alsg Minn. Stat. Ann. §

BEST COPY AVAILABLE
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don. Mary Marraret Oliver
January 25, 1991

Page 3]
62%. 7471 (wWe 3upr. 1739) Cniy cne & I8 Cve
-- M.3s51ssippl -=- has 1 provision like Tnat Leglsin
in 32-rgia conditicnliny such acrtess up<n Jisa-by-cusz judicial
appraval. Miss, Cod2 inn, § 43-21-261 I.zp. 1933
Similarly, ard, again, Jnlikz 3 numker <€ sthar s%at::
ostatates and Zontrary 5 what ycu hiave unuzuaptedly ce2n led 1@
bel .eve, it zarnot ke ovnrewpbia-zei thit =he Gesri3ia provis.
now fact dces acn permit public dii: zsuire af fi-cailed
Widortifiers.® To the *cn::a 4. Lt sgeczi-irally rzvglres
res rs afforded access t> zhild akis» reccrids <3 af<ir- :
the urt to order, that information id:anwifying chiidren,
reporters, individuals investigated but -:t charjyed, etc., nzt .2
iils sed. 0.C.G.A. § 43-3-41'b)(2)’8B It also =azressily
ool dl upon the court sntiraing ]urisi.r:ian to =2rfzrre tn
ors tn contempt, SLI.GLAL 3 43-5-4L PR | pltn oenac
3.% in the real wzor.d has nany acrs I5 omhan v Tisds-
orovls prasantly jcov/erning Lmprorer i.s:i3sure ¢ shild 3o
recscids by D.H.R., C,7.3.A. § {9-5-44.22
Finally, and with_all due resge: VE-
serving legal determirations ofniIhe pnr -
their gompatriots.at the fetsral DEPG"tﬁk .3 Hurs-
Services, the presant leorylia pravision 2n no ways violates
-federat -confidentiality standards.
It must be ncted, as H.H.S. citficial
that these federal stardards 1mplicate, acs .-
federal funds, not scne $20 millicn as Zdecryia R, 3
have suggested, It must also be noted that these fadsaral
stardards are rarely e2nforced, Cespite 3 nunker of long-star 1.7
stare statutes much less restrictive th:n thiat eraztod 1n 525000
last year, H.H.S. has :ut off state funas Ior {ajilure to co-u.,
with federal confiden=:ality standards caly onzZe in the pragr:-

fitfteen year history. Mcreover, outsid2 <he confidentialicy
ar21,-8edvyinr ts-alaasiy out of compliance with a faderal
standard refiiring to2 state to ensure -2 appointnent >0 »
special representative for each child who 3oes Into court for

" negiect. or abuse hear.ng., -Yet the federal government has madae o

threat to cut off funds to Georygla as a result.

Most importantly, however, even assuming that for scr-o
reason the federal standards will ncw be vigerously enferced, %ne
present Georgia provision plainly complies, There is, as D.H.%
and others have noted, a federal confidentiality standardi
governling non«gou;g_ordered access to child abuse records that
pernits researcher access to so-called "identifiers" only with
the permission of a representative of the child. 45 C.F.R. i
1340.14(1)(2) (xi)., Thus, it is true that if the pregsent Gevrjia

1h!
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Hon. Mary Marszarct Ol:iwe ) R i /2 f’§7

-
Jansary 25, 1991 . o
Pag2 o :
cresision s:rrhu lef soews dezisisn Lo to DUH.R., this
stariard would te lwph' ~ed and fadera. :.nding %recretically
e jecgardized., However, ,”e preszant Gecrj.a zrovisicr does nos
* leave =he aczcess decisiin up ta 2.H.R. T: e contrary, the
reszavzher muast retit.cr and cervince a srirt. FOr this reas:ic
tre provision f£alls Lriar and Pully corg'.os with a3 separate
fedoral confildential standard, discussad 2t the tine 2f last
yei1r's somgrarise byt eantirely lgncrsd o TLHLR. 1n oits eflor:
sinca, that germits cyirt-crieral _agyess. i3 J.F.30 -
V340 LuLA A i) ALl ceany disuiosure voand By Yoa saart. -
undar terms identified in- State-askacate’:. -
o T L.
all of %haese reasens, wWe .3y o4 to finsuler
str. icn 2 of 2.d.R.'s House 3i.. o, 232, .ne pr
Jecry arop'™ gronisizn, which 20420 tsigned I8 on!
tha~ 1y 32, is zzezarvatlwe in natot2 vl ful tirglies
wizh el funding standaris. More:sw:is  .niike rLters i
preecsed by D.H R, in 3az%ticn 2, the pra-2°% j@e3rjLa orivisy:
affords a meaningful ogporitanitty for lesis  =ate guTlil sorutir
of a child welfare system desperately in need of such scruting
Tne srasent Geosrgia praovision ratieonally cronibits cuklic
disclosure only of intorration that ~o'1i tdentify M"a chald,”
"raogerters of child akusze," or "individuals who wzre Investie
Ba® not charged wikth or prc;a-d,aj for 1 c-rirme," ato. DLHLR.
Sez2vian. 2, by contrast, would prohibit act corly pedlic discl
cf, cut also 1:iny lejitimalty vasearcher o

258 to, any

dew ifying fmfermalinn what sceve.,-inc‘ud‘nq‘ihfhrwat'on
dentifying 0.H.R. easawerkers: As'a r=s.iiz, :t .Vuld jive

D d R. virtually carte dlanche to 'sani-.z2' it

3 Wiy as to frustrate attempts to held it and

employees publicly accsuntable.

O ke

For this reiscn, shouid you rerain convingsd that -
present statutory provision should be charged, we weald urge .
to it the very leist r:ject the new D.H.?. forr:lat.on in 1.
of =re that wculg\pr:.c“t this result. 1 te
accanplished, forl\exiiple, by striking L.--3 119 through 115
D.H.R.'s oroposed {=-%ion 2 and substitut:ing the following i1

their place:

(3) Names and addresses of individuals, other than
» officials, employees or agents of agencies receiving or
investigating a report of abuse or treating a chili :r
family which is the subject of a r¢port, shall ke
deleted frem any nformation released pursuant to =his
suksection unless the court det ermines thit having ke
- names and addresses open for review is essantial to tha
_tesearch ard the child, throujh his/her representative,
quhs permstxon to relea: the LnEor ation,

o ' BLE
ERIC BEST COPY AVAILA 172



166

Hon., Mary Margaret Cluvar
January 25, 1991
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e jreatiy sooyaIiate your f.ox
the child we.fare s,;s37=n W: urgje ysu :
your suppert for Ho.zs 3ill Ne. 28%'s T:irtin 2,
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. offers the following

substitute to HB 131%:

A BILL TO BE ENTITLED

AN ACT

to amend Article 2 of Chapter 5 of Title 49 of the
Official Code of Georgia Annotated, relating to child abuse
records, so as to provide for definitions; to change the
persons having access to sucih yecords and information
centained therein and provide conditions for certain
disclosures; to prohiblit certain vonduct relating to such
racords and information contained therein and provide
penalties therefor; to provide immunity for certain
disclosures; to prohibit certain information from being made
a part of records which are opsn to the public and provide
an exception; to repeal conflicting laws; and for other

purposes.
BE IT BNAFTBD BY THE GENERAL ASSEMBLY OF GEORGIA:

Section 1. Article 2 of Chaptar S of Title 45 of
the Official Code ot Georgia Annotated, relating to child
.abuse recoyqds, ls amended by striking Cnde Sectinn 49-5-40,
declaring certain records to be ~onfidentlal, and wndarting
in fts place a new Code section to read as foilows:

“49-5=40 (a) As used in this article, thy term:

(1)} ‘Abused’ means subjected tu child abuge,

{2) 'Child’ means ary persor urder :9 yeary

of _age.
(3) _‘Child abuse’ weane!

(A)__Any physical irjory oL death

inflicted upon_a child by « . arent  or

caretaker thersof by rthe:s than avcidental

means j
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(B} Heglect or expisitation of a ch_1ld

by 0 _parent or carotarsr thereof

{C) Sexual asssult of a child; or

(D) Sexual exploitation of a child,

(4} ‘Sexual explostation’ naesns conduct by a

child’'s parent or caretaker who &iicwvs, permity,
encouraqes, or requires that c¢h.id to engage in:

(A) Prostitution, a4 definad in _ Cocde

Section 16-6-9; or

{B} Sexuslly _expliclt conduct for the

purpose of produciﬁg any  visual or print

medium depicting such conduct, as defined in

Code_Section 16-12.100.

(b) Each and every 1recoxd concerning reports cof
child abuse and-negless and child controlled substance
or marijuana abuse wlhich is in the custody of the
department or other state or local agency is declared to
be confidential, and access thereto is prohibited excapt
as provided in Code Section 49-5-41 and Code Section
49-5-41.1."

Section 2. Sald article is further amended by
striking Code Section 49-5-41, relating to persons permitted
access to child abuse records, and inserting in its place
the following: .

“49-5-41. (a) MNotwithstanding Code Section

49-5-40, the following persons or agenclias shill nave
reasonable access to such records concerning renorts of
child abuse and-deprivasien:

{l) A lagally :andated, public or private,

child protective agency of this state or any other

state bound by similar confidentiality provisinns

and requirements which is {nvestigati.ng a report of

known or guspected child abuse e¥-deprivatimsn or

R
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treating a ch;ld or family which is the subject of
a report or record;

{2) A court, by subpoena, upon its finding
that access to such records may be necessary fror
determination of an issue before Such court;
provided, however, that the court shall examine
such record in camera, unless the court determines
that public disclosure of the information contained
therein L8 necessary for the resolutfon of an lssue
then before it and the record is otherwise
admissible undaer the rules of evidence;

(3) A grand jury by subpoena upon its
determination that access to such records is
necessary in the conduct of its official business;
and

(4) A district attorney of any judicial
circuit 4in this state or any assistant district
attorney who may seek such access in connection
with official duty~ ;

(5] Any adult who makes a report of suspected

child abuse as required by Code Section 19-7-5, but

such accass shall include only notification

regarding the child concerning whom the report 'Wwas

made, shall disclese only whether the 1nvestigqation

by the department or qovarnmental child protective

agency of tha reported abuse 18 angoing ar

completed and, if completed, whather child abuse

was confirmed or unconfirmed, and shall snly be

disclosed {f reguested by the person making the

report; and

(h) _Any adult raquesting information

reqarding investigations by the department oOr a

qovernmental child protective agency redarding a

deceased child when _such person specifies the

17
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identity of the child, but such access shall be

limited to a disclosure regarding whether there 13

such an ongoing or completed investigation of such

" death and, jif completed, whether child abuse was

confirmed or unconfirmed.

{b) The department or a county or cther state or
local agency may permit access to sweh records
covcerning reports of child abuse and--deprivasien and

may relesse information from such records to the

followingy parsons or agencies when deemed appropriate by
such department
{1) A physician who has before him a child
whom he reasonably suspects may be abused er
depyived;
(2) Police or any other law enforcement

agency of this state or any other state or any

medical examiner or coroner investigating a report

of known or suspectad child abuse ew-deprivavien;
{3) A person legally authorized to place a

child in protective custody when such person has

befora him a child he reasonably suspects may be

abused ew--deprived and such person requires the

information in the record or report in order to

determine whether to place the child in protective
custody; and

{4) An agency or persony-esher-than-a-ghiidins
parens--av--quardiany having the legal custody.
responsibility, or Auth&rization to care for,
treat, or supervise the child who is the subject of
a4 report or tOcOtdv.L

(5) An_ agency, facility, or person having

responsibility or authorization to assist in making

a judicial detsrminatjon for the child whe is the

subject of the report or record of child abuse,

Fy
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e
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including but not limited tO membars ot officially

recognized citizen review panels, court appointed

quardians ad litem, cart! fied Court Appointed

Special Advocate {CASA) _ volunteers who are

appointed by a judge of a juvenile court to act as

advocates _for the best in-erest of a child in a

juvenile proceeding, and members of a county child

abuse protocol committee or task force;

[(6) A legally mandated public child

protactive agency or law enforcement agency of

another state bouna by similar confidertiality

provisions and regquirgments when, durin~ «r

following the department’s investigation of a

report of child abuse, the alleged abuser has left

this state;

{7} A child welfare agency, as defined in

Code Section 49-5-12, or & 8chool where the

department has investigated alleqations of child

abuse made against any employee of such agency or

school and any child remains at risk from exposure
to_that employee!

{8) An employea of a school or employee of a

child welfare agercy, a8 defined in Code Section

49-5-12, aqainst whom allegations of -~hilct abuse

have baen made, when the department has been unable

to determine the axtent of the employee’s

involvement in_ alleged child abuse against any

child in the care of tha\ _school Or agency. _In

those instances, upon .eceiving a request _and

signed relesse from the @mployee, the department

may report its findings to the employey; and

19) Any person who has _an ongoing

relationship with the child named_in the record cr

report of child abuse any part of which is to be

o
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disclosed to such person but only 1f that perssn ¢

required to report suspected abuse of that ~n:it

pursuant to subsection (b) of Code Section 19-7-5,

as that subsection existed on January 1, 1999.

§gc€£on 3. Said article is further amended by
striking Code Section 49-5-44, relating to penalties f-r
allowing unauthorized access to certain records, ani
inserting in its place a new Code section to read as
follows:

"49-5-44, (a) Any person who authorizes ot
permits any perscn or agency not listed in Code Section
49-5-41 to have access to B8uch records concerning
reports of child abusa Aand--deprivasion declared
confidential by Code Section 49-5-40 shall be guilty of
a misdemeanor.

(b) _Any person who knowingly and under false

pretenge cbtains or attempts to obtain records or

reports of child abiuse declared confidential by Code

Section 49-5-40 or information contained therein except

as authorized in this articla or Code Section 19-7-5

shall be quilty of a misdemeanor.

(c) Records made confidential by Code Section

49-5-40 and information <obtained from such tecords may

not be made A part of any record which s open tw th2

public except that a district attorney may use and make

public that record or information in th: course of any

criminal prosecution for any offense which constitutes

or results from child abuga.”

Section 4. Said article is further amended by
adding at the end 4 new Code section to read as follows:
‘49-5-46., The department or any agency and

employees of either providing access to ox disclosure of

7

124
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200
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records or informaticn as authorized by nhde fectiin
49-5-41 shell have nc civil or eriminal Laabtoiliavy

therefor.”

gection 5. All laws and parts of laws in  conflivt

with this Act are repealed.

r
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EXHIBIT III

‘THE CHLDREN

Georgia runs a child welfare system in
 which children suffer, and even die, in
: virluol secrecy
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Something Has To Be Done

About Georgia's Abuse of Children

The stories contained here are often painful to read R
Usually. the public is not exposed to the intimale suffering

. of abused and neglecte¢ children Usually, confidential.y

rules assure that child welfare decisions are made behind
closed doors.

Staff writer Jane O Hansen openedthose doors in her

seties. “Suffer the Children " She revealed a world where con:

fidentiality oflen does more to cover the failures of the bur-
eacracy than to protect the privacy of child victims, where be-
ing rescued from an abusive natural home is sometimes just
a prefude to abuse in a foster home

Her findings were co~ - elling and distutbing’

a Fifty-one children in Georgia died last year while un-
der the "protection” of the slate’s child welfare system One

. example two toddlers whose drug-addicted father took

them for a walk one evening and bashed their heads lo the
pavement. for eight months before the incident. the family
had been the subject of repeated complaints to child wellare
authorities.

® Suspicinus deaths of children are routinely signed off

in this state by coroners &5 natural or actidental with no inves-

tigation or autopsy On¢ example: the infantdaughterof a

! drug-abusing mother died after beiny rolled across the Noor

like a bowling ball, the coroner listed the case as Sudden
Infant Death Syndrome

wChildren in Georgia are foutinely forced 1o sit1n
courtrooms crowded with accus-d felons, wailing for hours o
he called to testify in preliminars hearings One example A
2.year-old was forced to wait three hours belore being called

' toappear in a preliminary hearing onan alleged case of

sexual abuse. when the call finally came. the child was asleep
& Overcrowded temporary shelters for abused o ne-

" glected children have become dumping grounds for children

the state has no other place for and permanent homes for

_ children it can’t place One example Ina shelter serving At

Janta.  mentally retarded 15-year-old, who openly mastur

bates and who 1s dytng from & fatal disease. sils watching Sesa:

me Street surrounded by toddlers, he has been at the
temporary shelter a year

m Foster care in Georgia has become a System where
children are sometimes more likely to be abused than if they
semain with their natural parents. and where those who are
raised by the state are often considered damaged goods One
example A 19-year-old who spent his life in a succession of

* foster homes had his first-born child taken from him and his

parental rights severed. in part because the state beleved
that growing up in foster care had made the father an unfit
parent

State officials were as ~flected by the disclosures in the

_setiesast hundreds of readers who called or wrote letters

following publication The comments of Georgia Gov Joe
Frank Harrit reflected the senuuments of many

“The newspaper’s articles threw a glaring hght on the
atrocities visited daily on innor2nt babies and childron.” said
Gov Harris | feel both a trenendous sadness and a moral
outrage tnal some in our society place such Ittle value on chil-
dren and that the systems designed and funded to protect
thiem so oflen ao not work.”

Both Democralic and Republican state leaders said
they expected a package of legislation would be introduced
when the General Assembly convenes in January Grass
rools groups of parents already have cropned 1p lo encourage
that process

While some of the probl :ms in Georgia's child wel(are
sysiem are unigue toGeorgia. many are not Wv encourdge you
to take a close look at one staie’s [ailures. same of Its suc:
cesses and Its searck: lor solutions “Suffer the Children”
makes it clear chiid protection today Is too often an Wllu-
sion Something must be done Lo make 1l @ reality

The Editors

Contents

A Home Is No Refuge For Abused Chifdren ........
One Woman's Fight for Kids ..o oo o
Emergency Shelter Is Bursting at the Seams
Longing for Home. Longing for Family ...
Children Often Wait ‘Their Turn’ lor Real .
Molestation Trial Pits 6-Year-Old, Stepfather...
Abused Children: No Voice, No Vote, Little Hope
Foliow-up Articles, Editorials, Letters ..o .

~Suffer the Children™ and other articles reprinted here
were published in 198% 1n The Atlanta Journal and The Allan-
ta Constitition. 72 Marielta SL NW. P.O. Bex 4689 Atlania.
Ga 30302 Telephone 404526-5181 Publishei, Jay Smith Edi
tor. Ron Martin Managing Editor, Glenn McCutchen Cireula:
tion morning Constitution, 282.442. afternon Journal. 184.58C.
combined Saturday Journal-Consitution 529 460 combined
Sunday Journal-Constitution. 685,186 (ABC March 31. 1989
The Journal and Constitution are menibers of the Cox Enter
prises group This special reprint was producec. by Tor Ren
nett and Dave Mclean For addilional copies. please conlact
lsrégo.loumal-(‘onsmullon Markeling Departinent al 404526-
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A Home Is No Refuge

Yor

By Jane £ Honeen

NIt
@b ik nicht aact e tetay
Wl A rm O Forsah Coupty

teod s 2vean wlu wnd Jyear uld son
ootk and hashao b ther heads on
poaveu pira’ rogs ko e

o, wag v bl seocean at
to Qe pieaden godt b e iyl
o bohiuars o e o ale of turder

Ho s nere cersg tao concurtent dife
CenNlrnees 1 a Greargts prason

The case was waidely publiized m
the doxs mmediately afler ke chil
drn 7 deaths as the gosdy detals un
folced of a father Mithing his own

What was never publicized and
whal was known ounly b o select few
way that the children were alreads un-
ter the “protectian” of the state. that
tie 13ty pad been the subject of fice
velerrais 1o the eounly Depa. aent of
Fairly und Children Services in the

“previous eight mentht that there had
< oeen reports of agarelle bums. a beat

iy, that had lel marks on one of the
heys and ar ineident 1 which the fa-
ther had threatened one of 1s children
with & bulcher knife

Tie caze s not unigue Last sear 51
Geargrs children who were aiready
known to child protecive senice work
ers drd  almost one @ week

The deatbs o1 these chldren. out
Lo i care summunes ohlaoned by
T Adanta Journal Constilutioh it
derscare s old welfare 8yutem that s
s wdug mosesteey and struclored to
b Im' children it 1s inlended to pro-
test

W a systerm 1 which overbur
uened cacesorhers ofles lesve ehiidren
with vislent parente, abused children
are somehmes placed i foster homney
maie dangeraas than their own, teimps
roge emengency shelters end up & 4
ohia - peranvnt howe wnd judges
routipeiy aghote Jass destoned to pro
teet chaddren o ogunt

Howoa systemoin whoeh & Tweek - o
haty wie died wler hee drug-abusing
athonr Srolled her aceass the Qoor
Phe a vowhing hall « »« histed by a core
ner oy oa case o sudden anfunt degth
condrame (SIDS despite a phys
aphiton thad vhild abuee was the
cose g

vrans

[4
»
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 SUFFER
THE CHILDREN

PART 1

The desths of such children. who
are alteady under the protection of the
state. represent the ulimate failures of
the state’s child protective system But
an examinalion of the cases also points
6 ways 10 prevenl ather child deaths

A three month investigation of Geor-
gia’s child fatahties revealed thal

® Suspicious deaths of Georgla chul-
dren are routinely signed off by core
ners as nalural or accidental with jdo 1n-
vestigalion or aulopsy

@ SIDS & natural afMction thal gen
erally <trikes healthy babies was listed
wilth uneaplained frequenty - more
thau four times the national rale - as
the cause of dealh ainong infants on the
state’s caseload

Some cases were identified withoul
41 autopsy which experts consider es.
sential 1o the diagnosis

| Grorgia’s elecled coroners rou-
tinely break the lav by faling o call a
medieal exaunner when the cause of a
chitd’s death 15 not immediately appar-
ent

& No une in Georgia keeps record of
how many elnldren were killed by their
parents  the No 1 murderers of chil-
dren under 5 Georgia is one of 10 stales
that does not heep statistics on overall
deaths caused by chilj abuse. according
1o the National Committee {or Preven:
tion of Chnld Abuse

mCommunicalion - belween case-
workers, police officers. judges. prose:
cutors and caroners  1s vften as lack:
Iny a¢ the 1ecurdkeeping when children
dre

Ketween 1979 and 1982, four chil
drenan the same Claston County famidy
dhiedd of syspiciens causes Aftor the see-
and ehld’s deatn. the father lold medi
val exanmners he was suspicious of his
wifr After the third child's death the
anly surhol - an 1hyear-old girl
told a child wellare worker she was
afrad to stay with her mother The girl
wos Jater found dead 10 her mother’s
howe of “probable asphyxia™ of “unde-

. e e

Abused Youngsters

termined cause " The medical examin
ers had never heard of the girl's re-
quest for help. and the welfare worker
never knew of the husband's suspicions

The case was recenlly reopened as
a possible homicide

“There 1s strong evidence that Geor-
gia knows little about how often. why or
how people have killed children Lheyre
respansible for.” said Lr Michael Dur-
fee. a national expert on child fatahities
“In a small but hotrible way. 3 child
may be murdered and nobody bothers
Lo do anything "

State child welfare officials are
aware of Lhe problem, but say 115 far
more complex than child protective ser
vices alone can solve Somelimes. they
are discouraged from even trying

Last summer when the state child
welfare agency losk a stah at reviewing
the suspicious dei th of a 2-year-cld gir!
who was mysteniousiy burned to death.
Ihey were advised lo stop

“Our lawyers said we don’l want to
collect evidence Lo convicl ourselves.”
said Douglas G Greenwell. direclor of
Georgia's Division of Family and Chil-
dren Services

More Than 39,000 Cases in 1987

In 197 more than 39.000 cases of
abuse or neglect were reported in Geor:
gia — and more than half of those cases
were confirmed The figure represent:
a 26 percent jump from the year before

In exiremne cases of abuse and ne
glect. children die — mostly at the
hands of their parents and moslly be
fore they reach heir first hirthday

A March report by Johns Hopkins
Unisersity School of Public Health
showed that for the first ime 10 lwo
decades. homicides had replaced motor
vehicle accidents as the No. | cause of
injury-related deaths for children un
der 11n the United States

While sexual abuse I8 perhaps the
child abuse issue of the day. “the nexl
1ssur s that people kil their kids.” said
Dr Durfee. a child psychatnist with (he
Los Angeles County Department of
Heallh Services and a member of the
Presidential Comnussion on Child and
You'h Fatalities

Georgia child welfare officials say
they often dun’l know a lot aboul how

ABUSED Corinued on Page 2
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! children on their caseloads died, since
i they somelimes clost cases before au.
topsies have been conducted or before
police  have concluded  their
investigation

“Unlike other states Georgia
doesn't have a reul system for reporting
child fatalties.” said Jan T. South. a
child protective services specialist for
the state Department of Human Re-
sources “Basically because no one has
said we need to look at that ™

tn Georgia. so little atiention has
been paid lo the problem ihat the best
the state has 1s an informai hisi of chil-
dren who died while in their custody or
who were al least known to the agency
That figure ignores what 1s probably a
larger group of vietims

“For every child thal 1= known.
there are probably a dozen that are not
' known.” said Dr Joseph L Burton,
medical examiner for five melro Atlan
ta counties and an expert on child
ahuse

Cocaine, Crack Share Blame

The mounting number of child
abise and neglect cases 18 in part roel
ed in more aggressive reporting but
some experts believe that the actual -
cidence of violence against children 15
also on the nse

One reason for the growing violence
i« drugs. experls say, primarily cocaine
and it$ derivative, crack Of the 51 Geor-
gia protective services death cases last
year, close to a third had parents in-
. volved in drugs or alcohol. accordng to
the summaries obtained by the newspa:
per under the Georgia Open Records
Act Nationally. 60 percent of confirmed
~a3es of child abuse and neglect involve
drug or alcchol abuse. according to the
National Committee for Prevenlior of
Child Abuse

One difficulty in checking the vio
fence 1s souiety's reluctance to inletfere
with the sanctity of the family — the be-
lief that what goes on in a family’s
home 18 no one else’s business

“] think scciety does nol give a great
deal of value to children,” said Dr Jan:
Ine M Jason a pediatrician and immu-
nologist at the U'S Centers for Disease
Control who did a national study on
¢hild homicides

In the eyes of many devision-mak:
ers. Dr Durfee said. "baties are not
people

Unfortunately babies under 1 ac
count for 90 percent of all ehild abuse
homicides, according to the Nalional
i Council of Juvenile and Famly Courl
i Judges

'l And the younger the child, the more

TR S

Brandon Miles Friv, 2. aud Jarratt Vavon Y'rin,3owere tanrdersd by their ia
ther on a v r:l raad in Forsyth County last October. He was high on cocaine

at the timie.

Iikely that hee murdire s s B
or some other varetuher, <ays
Durfee

If you graph out ¢hiid akus honn
cides. the singhe most ampurtaat Rictar
1o look at s age.” he savs “Babies yre
more fragile when they re yaunger
they're a whole 1ot more ronble par
ents are more stressid”

Rabies also Teave no agns of stmg
gle As a resull. an unknoar namber of
children » deathe are muslabeled ac
cording to the Natons] Commlter for
Prevention of Child Abuse which esti
mates that the 1200 cinldren killed
1987 may be closer o 5.000

"I arn sure there are chilifren’s
deaths that occur 1 the state of Genngia
and elsey heve that are eertificd as ae-
eidents or natural that ace actually ho
micides,” sd Tir Burtun

One of the mast glaruy questons
ansing (rum the sununanies ebtired by
tie pewspaper from the slate all rhey
general involses the frequency st
which SIDS 15 cited as the cause of
death. particalarly where there hue
been a clear history of abuse

Nationally, SIS accounts for 136
percent of all deaths of bahtes under 1.
acconding 10 the Natonal SIS Foundie
tior (n Tandove: Md Yet of the 13
deaths of Georgl s knoan to the
state last year, 1} o TS neren! -
were histed as SIDS deaths. the sum-
man«s show

“tame of these children may techm
cally be SIDS ™ vad Dr Rurtyn There
I8 a prepanderatce of them i the lower
socin-ecolionige ¢lose ™ Neyortheless he
said, hie suspeels meny deaths are mis
labeled ) think there are many ¢ases

signed out 25 SIDS that aren SIDS©
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W Nalen gl e o oo
ton af Chtld Aleee salimate s
pereeat o 10 perceot ot the 8
deathe thal occur acrnse the n
each year are 1o fact homierdes

State officiais agreed that @ numbet
of the summanes ciling SIS eave un
answerpd guestions

<108 1 ollen on the death ceruf
cate, bt il you Took at sonee of the fad
tors, you wonder " aid Gerod v
Gouce, chref of the stste’s Chld Feoted
tive Serviees

Yale Henson i weteran chird pro
teetive §ervIees casow orker for Bekath
County had cng neptect case 1 v hieh
the babis s wormt when she divd was b
pounds 2 weunds less thae fet
weizht at birth Doeters Laived the
death a naturad 30O

“Tae baby died of danation ™ M
Henson sad

The diasnosis may be averaaed ip
Georgiz beca-e coroters ofter. faiel
death ay STDS wnthout an gulope ar
pevantial element Uowaking the dizane
sty mediead peport sin

A vevien of Gearge death cera®
cates shows that of 112 SIS deaths o
side Allanta last year 49 weve diag
nnsed without autopsy

At the rant of Georysa s problem oy
forensie pathologste wnd some child
welfare experts 16 this shile e reliaeee
moasystem of eleeled caroreie whe
hate little medical trarming

Pl face L7 st Dr Joseph i
Pavis Pade Ceuaty passdical exarane
1 Miam Gootgta i the Tast sulpast
U5 ol o long way e oo hefare it cleans
np - get”

The subliv hifferencee botaon
SIDS v 1 sulfecabier are dificutt W de

»
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teat even with an autopsy Terensic ex
perts sat Thivre nearly impossible
withett Snalt children also can be
strangled or drow ned in bathtubs with a
fatr amount ol ease and little detection
In Los Angeles. where a sophisticat-
o4 team of protessionals tnvestigates all
suspicinus child deaths. bathtub drown-
~1ngs are the cause of death most fre-
quently moved from the accident to ho-
. micide category after the review
‘A 2-year-old who drowns in the
* bathtub - - that's & hemitide until prov.
en otherwise.” said Dr Davis of Miami
That was not the case for a 4-year
old Georgia girl who died iast year Ac-
cording tu the summary of her case, an
emergencs root physician. who treated
. her for mouth injunies. reported to the
child weltaie agency that he suspected
. she was being abused He said the
mother’s behavior was not normal. and
he described her as “overly cntical”
and “very rough” with the child
By the time a child welfare worker
got 10 touch with the family. the hitle
grrl was dead “The child drowned in a
bathtuh." the summary says The agency
“had no further involvement aRer refer-
nng relatives for therapy to cosist them
with theiwr grel

Team Approach te “robing Deaths

In recognitior. ) *“e growing prob-
lem of child fata G, . states have es
. tablished child fatality review teams to
look a1 all suspicious deaths Georgia is
not gre of them
The Los Angeles team, which Dr
Durfee helped to fonn in 1978, reviews
. the deaths of all children under 10
where one or more of a number of fac
tors are found. Including drugs. bathtub
drowning. asphyvia, SIDS over 7
. months. rugs or burns
Inciuded on the leam are represen.
tatives from the medical examiner's of-
fice, police and sheniff's depariments,
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No one in Georgia keeps
record of how many children
were killed by ther parents —
the No. 1 murderers of children
under 5. Georgia is one of 10
states that does not keep statis-
tics on overall deaths caused
by child abuse.

district attorney’s office. the Depart.
ment of Children's Services and the De-
partment of Health Ser ices

In 1986, the team reviewed 203 sus-
picious deaths Of those, 52 were desig:
nated as child abuse homtcides

"We learn best from those situations
where we have clearly failed.” said Dr
Richard D Krugman. director of the ¢
Henry Kempe Nationa! Center for the
Prevention and Treatment of Child
Abuse and Neglect. located In Denver
"Unless you bring all these people into
one room to discuss what they know
about a given child’s death and the fam-
ily. you're not going to make progress in
understanding what's going on ~

Such information sutomalically
leads to improvements in the child wel-
fare system. including more convictions
of people who previously might have
golten away with murder

After creation of a fatality review
team, Oregon's conviction rate 1n child
abuse homicides rose from 50 percent
in 1885 to 90 percent in 1987

'As the system ties itsell together.
the first thing you get is more criminal
action,” Dr Durfee ssid Coronets do a
better evaluation. surviving siblings are
protected. and potential child abusers
are 1dentified, he said

Oflen. child homicide oceurs when a
narent under stress. with mited finan-
ci2l or emotional resources. lashes oul

unintentionally al @ child

"Its something that 1 avodable 1f
someone was there to help” Dr Durfee
sad

The notion of a paremt killing his
child -- particularly a helpless infant --
is a difficult one for the public to grasp
Most parents at some point experience
the anger a child can trigger. sometimes
scaring themselves with the force they
use (o spank their child That common
experience is one reason why the of-
fense of child abuse may ge¢ undelect-d
or unpunished until a child 1s dead

But there is @ line that is crossed. -

fine a5 it may be, that distinguishes be-

tween occasional uncontrolled anger

and anger that kills
Rare Footage of Child Abuse

Recently. rare footage of child
abuse 1n action ~aptured the nation’s
attention sfRer a Tennessee couple se-

cretly videotaped their baby sitter it

ting their 6-month-old baby boy

The parenis had become suspicious
of the woman after their 3-year-old
daughter told them the sitter was hit-
ting the infant In s dramatic disp.ay of
anger. the tape Shows the 27-year-old
sitter whacking the baby on the side of
the head as she sils feeding her The
child was not seriously injured

“It's a striking case In the senze that
when you see the way this prriicular
baby sitter slammed the head tuice of
this infant. the force is staggering.” said
Dr Krugman. during a recenl child

abuse confererce in Atlanta. “It's dili-

cult to watch ™

What's even more striking he said.
i that the baby had no brain injuries

"If a plow of thal nature doesn't
cause njury. Imagine what kind of a
blow does.” Dr Krugman said "l 1s
substantial i he kinds of forces thal are
brought to beir on children by enraged
adults is unbelievable "

How Journal-Constitution
| Carried Out Investigation

| Mare than six months ago. The Al-
lanta Journal-Constilution began efforts
i 10 find oul what had happened to 51
i child ahuse or neglect viehims whose
plight was known to Georgia sorial
workers at the time of their deaths {ast
year

The Journal Constitution filed a re-
quest for the files under the Georgia
; Open Records Act, cuggesting that
;. names ;nd specific identifiers be re-

moved to avoid any invasion of pnvacy

State Attorney General Michael J
Bowers denied the request, saying the
records were protected by confidential
ity !aws. even though the children those
laws were designed (o prolecl were
dead

Ruther than tum over actual rec
ords of the cases, many of which are
fow closed. Mr Bowers instructed As-
sislant Attomncey General Carol Cosgrove
fu help the state Dinsion of Vamily and

HR

Children Services prepare summarics

of the fles.

Fortytwo summaries were provid: .

ed They are sketchy ana oflen prompt
more questions than they antwer -

such as whether &r 1niestigation into
the death was ever conducted. whether
anyotte was ever arrested, whether an

autopsy was done. and what efforts -

were made to protect siblings still at
home.
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The New Homeless: Babies
Addicted to Drugs at Birth

By Jane 0. Hansen

Stufl Wratir

i AlGrady Memorial Hospital. 3 baby
" girl the size of a human hand lies in a
- glass bubble Lrying to stay alive The
baby's mether. a 22-year-old cocane ad-
dict shot up only hours before her
birth causing the placenta to rip free of
the woman's body and sending Lhe
mother into @ rapid. frantic labor The
baby was born seven weeks belorc she
should have been

Recause of the eacaire 1n her veiny
she was born in shock with a profound-
Iy low heart rate A plastic bag hes on
her abdomen. colleciing her waste di-
reclly from the hole left in her intes-
line

She stilt has periodic seirures from
too Iittle blood fiow to her brain. mak-
ing her a streng candidate for cerebral
palsy and mental retardation Her im-
mature lungs require an oxygen hood
and her Liny body jerks lo a rapid
rhythm as she labors lo breathe

“This baby is going to be a disas.
ter.” said Dr Wilham R Sexson. 2
necnatologist and medical director of
Girady's special care nurseries ~She
wil) never be a functioning member of
sociels ”

Babies like these are about 10 crush
the state's already overwhelmed public
hospital and child welfare systems
They are 8 new and sickly population of
homeless childien left in the wake of
skyrocke ling cocaine abuse and the re-
laled specter of AIDS AlLGiudy alone. a
staggering 200 babies & month are born
who show signs of drug addiction. pti-
marily lo cocatne

Increasingly across the countty
these babies are being abandoned b
_their parenls o live as hospital “board:

er babies ”
I “These are likely to be children for-
i ever in the Care of the state.” said Dr
' Deborah A Daro. direclor of research
| for the National Commitiee for Preven-
; tion of Child Abuse “We are nol finding
: & lot of homes that will take these 2hil:
drenin”
Nationally. as many as 375000 ba-
bres — 140 10 -- are born ewch year lo
i drug or alcohol-abusing parents. accord:
ing (o the commitlee
) Experts say that not only are babies
abused beflore they re born by pregnanl
_ women qn drugs. but they're also more

4

likely to bo abused afler thes re born if
they re sent home with drug-using par-
ents

Heavy users of cocaine. and Ils
highly addictive derivatine crack. are
incapable of caring aboul much eise. in-
cluding the welfare of 8 child In one
recent case. a Slamford. Conn woman
arranged on several occasions for her
10-year-old daughter lu be raped by a
48-veqr-0ld man in exchange for money
to buy arack.

Besides fostering neglect. crack has
unleashed a disturbing wave of violence
against children. child abuse experls
say In New York Cily. 11 percent of
chi'd abuse and neglect deaths 1n 1985
were lied Lo parental drug use By 1967,
as crack use became widespread. that
figure had jumped (o 73 percent

Murder ‘Much More Likehy'

Cocaine babies are more likely Lo be
premature, suffer from 1teurological dis-
orders, have cardiac malformations and
experience respiratory difficullies At
(irady. 10 percent of the cocaine babies
born premalurely become blind. 40 per-
cenl have the equivalent of a stroke.
said Dr Sexson Many will develop
dyslexia

Such problems are stressful enough
for a normally resourcelul parent
they're overwhelming for one damaged
by drugs

“The drug babies are much more
likely 10 be murdered because they're
harder to manage and the families are
much less managable.” said Dr Michael
Durfee. a Los Angeles “hild psychnalnst
and national expert on child abusc
homicides

Phyllis W Miller. Grady's chief pe-
diatric social worker said that in 1979,
the hospital referred one baby of an ad-
dicted mother to the local proleclive
services worker; 1ast year, the number
was 212

Increasingly child abuse experis are
recognizing that parents’ drug addic:
tion. particularly to cocaine or crack or
PCP. could be u prescriplion for vilent
abuse ot neglect of their children

Yel Georgia hss no policy hnking
drugs and abuse, and the state child
welfate depariment has no requirement
that hospitals report habies 'orn to
drug-ahusing parents. although Grady

now Jocs S0

“Maybe he state just nevds t mabe
a policy about children who are born
addicled Lhal says we consider thys
abuse or neglect.” said Gerald V' Gouze
chief of the child protective senice
unil for Lhe state Disiston of Family and
Children Sersices in the Department of
Human Resources

Georgua 15 not alone 1n it lack of 3
pohicy Only a few stetes including
Oklahoma and Utah. have laws requu
ing that parental drug abuse al Jeuct
trigger an investigation by ehild 1 otec
tive services lo delerminyc whether or
not & child 1s safe at home

Besides the risk of abu-c and ne-
glect. babies born to drug-abusun; muth
ers are also at risk of contracling L v1
rus (hal causes AIDS Georgaa dow
raiks 11th nationally 1n ity pumber of
AIDS.infected children according Lo
the Department of Human Resouices

A study sponsored by the natenal
Centers for Disease Corlral due for re
lease at Uhis week's wnternationsl AIbS
conference in Montreal. 16 of every
1,000 babies born in Georgla are now
Lesting positive Lo the AIDS virug

The majority are born lo drug ad
dicled parents whose needte sharing
led (o their own AIDS infechion said
Dr Joseph A Willer medizal direcior
of the AIDS programs for the Depart
ment of Human Resources

Georgia was one of about 20 state=
that participated 1n the CDU study by
lesting all babies born from Septeriber
of last year through Februar. ot this
year The sludy’s resuia mean that this
year slone, about 184 babies wiii be
born 1n Georgia who tes! pouilive
Roughly a third wil! probably die from
AIDS within two years, said Dr Wilher

National estimates are that by 19m
a1 least 20.000 children will be afected
by the AIDS virus

The implications are huge for &
state welfare system that 15 already
overwhelmed Without a plar for the fu
Lure. experls s3y drug-damiged and
AIDS-infected babies will Ine rut their
lives 1n overtaxed pubhe huspitale that
are already collapsing under the weign!
of other medical and sociat problime

These children's futures will be a:
grim as Dr Sexson’s 3-week-old patieit
at Grady [n the baby's slerilized ey
bated world. even the hitle beir
propped next to her head must be
wrapped in plastic to protect her frain

R
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A I'month-old boy, addicted to cocaine at birth, breathes

with the help of a ventilator in an incubator at Grady Me«  ture.

gerins There ts a tube through her bel-
Iy and another needle \n her hand Yet.
as fragile as she appears, this baby will
probably live “Most do.” Dr Sexson
says And like most. she’ll probably go
home

Afler she was born. her mother

- promised the hospital social worker

that she was going to get off drugs
“Both the mother and father are al-
ready shooling up again.” Dr Sexson
said

" ‘He's Like a Stroke Patient’

On a window 1n Grady's intensie
care nurseny 15 & drawing of a child
holding a bunch of flowers "l have
AlIDS. please hug me.” the poster says

I's a sign of how Llhings have

" changed since Dr Barbara Bruner firsl

walked Grady's hallways 30 v, rs ago.
tending to sick children In the.e daye.
there were no baties dving of AIDS Ba
bies born addicted to drugs were rare
And while children were beaten
birned and occasionally raped by their
parents. thes were the exceplion

Last scar. the hospial treated abeut
1.200 abused or neglected ehildren
double what the hospital saw fve years
apo \

"And 1t's nol going lo get better”
Dr Bruner. the director of Grady's pe
diuatric emergeney clinic. recenlly
wamed Lhe state Board of Human Re-
sour. es “IU's going Lo gel worse ~

On the ninth floor. a 14-month-old
baby boy has been living 1n a steel crib
Dressed one recent day in a diaper and
striped T-shirt. he lay alone in a room
surrounded by emply cribs

Three months ago. he was brought
inlo the emergency room in convul-
sions His mother had allegedly beaten
him to the point of fracturing his skull.
and the baby had to be whisked into

 emergency sirgery (0 evacuate Lhe

blood clots caused by his brain
hemorrhage

“He's like a stroke patienl.” Dr
Brutier said as she petted the curly-
headed boy's stomach “He's paralyred
on his lefl side and he's got very siiff
exremeties Plus he's brain damaged |
think he deesn’t see ™

His future 1s unclear Criminal
charges are pending against his mother.
but there were no wilnesses to the beat-
g making a consiction unhkely And
she wants her child back The count:
Department of Family and Chiidren

Services does not want lo return the

WALTER STH.OKUIN G

morial Hospital. He was born eight to 10 weeks prema.

baby Lo a mother social workers consid-
er unfit. yel they have had difficuits
finding a foster family willing lo take
him Just temporarily Recently they
found one

A Hospita! for 8 Home

Child welfare workers know a good
thing when they see 1L Too oflen. Grady
officials say. the county drags 1ts feet in
placing babies such as these. knowing
they are at least safe in the hospital ft
15 a trend Dr Bruner finds increasingly
frustrating

Recently a baby with no medical
problems lived at Grady more Lhan a
month afler she was born Her mother
was psycholic. and allernated between
sleeping under a viaducl near the hos.
pilal and 1n Grady’s lobby .

Finally. Dr. Bruner instructed her
stafl to call the Fulton County Depart-
ment of Family and Children Services
and tell ofMicials the hospitn) was set
ting up a smell basxinet undor the via
duct s the mother eoutd take the child
home

“Moybe that sl be an incenlive to
do something =bout this child,” she

ADDICTED Continued on Page 6
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- Addicted

From Puge &

Csaid “The pomt s, we're stuck with the
¢hild W have no legal responsibilty for

! the clu:d exvept that we have no place

| that v woula personally dismss it to.”

A5 vy a8 eight babies and chil-
dren ive at Grady at any one time be-
cause there is no other place for them
i Twice that number remain tn the hosni-
i 13l for medical treatment with no con:

tact by their parents. and the number
will continue to grow as long es crack
and cocaine remain a problem. experis
say
i With cocaine. the greatest threat lo
unborn babies is prematurity, says Dr
| Sexson. which creates a host of medical
i problems. Yet sophisticated technology
has rendered survival of the fitlest 8
, thing of the past. and loday many of
these babies are kept alive
“When 1 was 2 medical student. we
didn't even fill out birth rertificates on
babtes that weighed under 1,000 grams
o2 pounds),” Dr. Bruner said, leaning
l over an incubator where a baby that
looked more like a fetus lay with nee-
dles and tubes in her beily, arms, feel,
and mouth. “They were abortions.”

The costs to society of keeping these
children alive are cuormous $2.500 a
day 1n a private Georgia hospital for a
baby on a ventilator: $1.200 for care at
Grady's intensive care nursery and fu-
tre unknown costs for a growing num.
ber of bahies whose disabilities will be
permanent.

Foster Homes in Short Supply

For onr baby girl who was recently
born at Grady with AIDS. the only per-
<on who offered to give her a home was
a single man who also had AIDS But
s doctor wouldn't let him do it. argu:
ing the baby's illness might complicate
his own

Wien the baby was 9 months old.
her mother - a drug addict — came lo
the hospital and took her home Buta
few days later. family members re.
turned nher to the hospilal's emergency
room At 10 months, the Laby girl died
alone at Grady.

Such steriss prompted Douglas G
Greenwell, director of the etate Division
of Family and Children Services, o re-
cently bianket the state with an appeal
for more foster parents willing to Like
AIDS babies

The lack of foster families for such
| babies has forced some casework=rs to
| return children to what they know are
dangerous situatio.  Dr Bruner said

Her voice becomes purlicularly
high-piched as she talks about @ baby

'
i

who on this particular day was in infen-
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NICK ARROYO/StS

Dr. Barbara Bruner hugs a st;all patient during her rounds at Grady, Few

abused children were treated at the hospital 30 years ago, That's changed,

and'it's going to get worse,’ she says.

sive care struggling to survive second
degree burns he allegedly got at the
hands of his mother.

He had been brought to Grady a
month earlier with a8 broken leg when
he was only 8 month old. The mother
admitted she had broken her baby's leg
Considering that confession a sign of
good aith. caseworkers with the Cobb
County Department of Family and Chil-
dren Services sent the baby home with
her

Because Grady staff rontinued to
nrotest, the county agreed to do a home

visit and provide follow-up -ervices Al

s ]

oy
@)

most four weeks to the day. the baby
was brought back (o Grady. this time |
with severe burns to his ! s, spine and
scrolum He had been dipped in Scald-
ing water.

The vounty has since filed for cu..0-
dy of bulh '=» baby and hie 2-year-oid
sibling. and criminai *harges have bees
filed against the woman: '

“You don't burn a baby like that by
accident.” said Dr Hruner “And we :
don't send children home expecting
then, o die V'e send them home ex. '
pecting thein to live ” !

b
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Getting Away With Murder

‘Archaic’ System of Investigating Deaths May
Pave Way For Parents to Kill Thejr Children

By Jane 0. Hansen
Staff Waner

in Georgia. you can get away with

+ murder if your victim is your child
' Crass as it may sound. if you stran-
gle or smother your infant with a pil-
low. tell your local coroner the child
has recently had a cold. and acl dis-
traugh). coroners 1n thany Georgia coun
ties will bypass an avlopsy and matk
the death cerlificate as pneunionia or
sudden 1nfant death syndrome. medical

expeits say

“Georgia still has one of the most
archaic death investigation systems in
the nation.” said Dr Joseph 1. Burton.
' medical examiner of five metropolitan
Atlanta counties and a child abuse ex:

-

Recamping the state's coroner sys-
~tem v ould be a first step towa § under-
standing why such chitdren die 1 Geor:
g1a and perhaps prevenling some ol
those deaths. say some chil? wellare ex-
perts and medical examiiers Specifi-
cally, they say. the state's elected cors
ners should be replaced with a medical
examiner's system of trained forensic
palhulogists
© "If we had 2 really good medical ex-
. aminer's system n this state. we could

probably tell somethir different about
these questionable cases.” said Gerald

V. Gouge. chief of the state Child Pro-

tective Services Umit "it's always sur-
prised me thal we don't get more deaths
that are caused by abuse or neglect
Qutside meiro Atlanta. the majority
of Geurgia's counties rels on elected
coroners to deterimue whether the
. cause of death 1s natural. an acaident, &
" nomic:de. suicide or undetermined To
be a coroner candid.tc: need only have
a high school #Cucation. be at least 25
years old and have no felony somac-
tions
“There have been service station al-
tendants, people who are legally blind.
people who will not touc:. a dead body
who have been coroners in Georgia.”
sa1d Dr Burton. one of a handfu! cf the
stile’s forensic pathologists. specialisie
fratned in the legal aud scientific inves-
. tigation of deaths “Yel thesc people
~lechmeally have the power to pul on
that death certificate 8 cause of death
and a manse, of death And they have
the power {o ask thal an autopsy gel
" done or not get done ™
Accorthnig tc Dr Burlon. the coro-
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‘There have been service sta-
tion atiendants, people who are
legally blinc, people who will
not touch a dead body who
have been coroners in Geor-
gia.

~ B, Joseph L Burton

Foransic pathologlst

ner of one central Georgia county
signed off 95 percent of all deaths as
heart attacks The rate is generally 40
percent Lo 45 percent In another coun-
ty. the white coroner routinely attribut-
ed the deaths of black babies W neglect,
he said

In lhe deaths of most children. it is
imperatise Lo conduct an autopsy to de-
lermine the cause. experts say Unlike
adults, most children don't die of dis-
ease or readily apparenl natural
causes Yet according lo records kepl
by the Department of Human Re-
sources. of the 1,601 Georgia children
under 7 who died in 1887, only 37 per-
cent were autopsicd

A report last year by the statewide
Council on Materna! and Infant Health
found that "a majority of postneonatal
deaths outside urban areas in our state
are not autopsied There is no autopsy
system nor rules and regulations for
the performance of  ith scene investi-
gations. and no required qualifications
for those performing autopsies ”

One reason coroners $Kip autopsies
18 1o spare the family. “The death of a
cld 15 verv traumatic to the famly.”
Dr Burton sad “The people invnived
with the investigation — whether law
enflorcement of coroners -- lena {0 tny
to ind an excuse not to do the
autopsy ”

Another reason is politics Small-
town coroners are susceptible to the
wishes of their constituents *  ording
to Dr Hurton. at a family’s Pequed state
senators and “people higher than that”
have aften asked him to waive an
autopsy

A greal number of the coroners
own funeral hotnes locally.” Dr Burton
said "Il you're in a small Grorgia town.
and you own the funeral home. and
you're the coroner and you've buned

¥
~3

evenybody in that county for 20 or 30
years, politics are thick ™

That type of political pressure. he .

said. could be responsible for an un:
known number of mislabeled children’s
deaths

In snme cases. Georgia children
whose deaths are blamed on natural or
accidental causes in fact may have been
murdered

[ think the biggest problem Is that
children are so easily killed without
leaving any sign.” sand Dr J Byron
Dawson. director of the State Crime
Lab in Atlanta “Just cover their mouths
with your hand. put a plastic bag over
their heads. no problem ™

Children can be easily strangled.
suffocated. poisoned or evun drowned
in a bathtub with Ittle or no detcction.
say forensic pathologists Even an au-
topsy may not reveal the cause of death.
making death scene iovestigations par:
ticularly crucial o any questionable
death of a child

“You can have the same autopsy
findings. but based on the circum-
stances. one can be labeled natural and
another an accident” said Dr loseph
H Davis. Dade County medical examin-
er .. Miann

litinots and Minnesola are among
the states that have recently enacted
laws outhning protocols for investigat:
mg all questionable children’s deaths.
including 4 thorough death scene tnves-
tigation and aulopsy

Under the Geotgia Post-Mortem Act.
a coroner must contact his Jocal meds:
cal examiner whene er the cause of a
death 15 1n question 1118 then up to the
medical examiner — usually a local
physician with little training in patholo-
gv — to decide whether an aulopsy 18
warrznted

But in Georgia. the question of a :

child's death oft.
coroner.

In eascs where coroners don't seek
the advice of a physician, they clearly
“a*e not ahldm% by the law.” Dr Burton
said “Seventy-five percent don't abide¢
by the letter of the law ~

Thomas L. King. president of the
Georgia Coroners Association and coro-
ner for Coiumbia County, dissgreed Mr

stops with the

King. who operates a funeral home. '

said he did not know why so few chil.
dren in Georgia were autopsied Bul he

MURDER Continued
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! From Page 7

i said. "Mosl of us do what we're sup-
" posed lo do I'd say 85 percent of the
| coroners do what they're sworn to do
\ But you do have some bad apples. And

it makes a name for the rest of us

He said the deaths of children in:
creasingly are being recognized as
tricky situations for coroners. Last year,
i half of the coroners’ 18 hours of re-
t quired training was devoted to the de-

teclion of child abuse homicides, ze-
! cording to Mr King

A major stumbling block is & short-
| age of pathologists willing to do autop-
. sies. he said Naiionally. there are
about 500 forensic pathclogists such as
l Dr Burton, and in Georgia there are
1 fewer than 10.
|
1
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The stale pays only $150 per autep
sy for a coroner’s case. and 1t is nol
worth most pathologists’ time. said Mr
King As @ result, most counties refer
autopsies to the State Cnme Lab, which
currently has no forensic pathologist
Among those who perform the proce:
dure are a chemist — Dr Dawson ~
and a biochemist.

“Georgia is the only state in the
country and the only jurisdiction in the
Western world that allows non-physi-
cians to do autopsies,” said Dr. Wilhiam
R Anderson, an associate county medi-
cal examiner in Naples, ¥a, who for-
merly worked as 3 Ppathologist In
Georgia

Dr. Dawson agrees that the Georgia
coroners system may be in need of a
statewide facelift

“You're probably looking at the ves-
liges of a system that’s about to

change " he said “Pay allennon io
what s going on 1n Georgia in the feal
six months We're going to embark on a
new era of death investigations 1n Geor-
pa. which | think will eventually wind
up with regional medical examiners .
scatiered around the state i will be a
tremendously slow. expensive undertak
ing But we've got to change {because
of] the sheer volume. and it's time this
system moved lorward * .

According to Dr. Dawson. these re .
gional medical examiners would all be
trained in pathology and capable of do- :
ing their own autopsies Such a system -
is already in place in most stales

‘The coroners may be reticent lo em- '
brace the change. however. and they '
are nol without political influence in
the Legislature "1 would have a prok-
lem wilh the regional system.” Mr King
recenlly said “Because of the expense .
of it. It would cost the taxpayers ™

Can The Law Protect A Fetus

From A Drug-Abusing Mother?

By Jane 0. Hansen
Staff Wnter

Last month. 8 Reckford. 111, woman
was chargetl with involuntary man-
slaughter after her infant daughter died
as a result of the woman's cocaine ad-
diction during pregnancy Prosecutors
called 1t the first case of its kind in }1li-
nois

In Flonda. 2 woman was charged
Jast December with child abuse afer
her baby was born addicled to cocaine.
According to officials, the felony case.
which comes to trial this week, was the
first of its kind in Florida

A Washington, D.C., judge sentenced
a 30-year-old woman last September al-
ter she was convicted for check forgery
The offense is usually punished with
probation — but the judge sentenced
the woman to jail for the duration of
her pregnancy.

“She's apparently an addictive per-
sonality. a:id 1) be damned if I'm going
to have @ baby born that way.” said Su-
perior Court Judge ‘eter H Wolf, ac-
cording to trial transcripts

In courtrooms across the country, as
the phenomenon of drug-abusing preg-
nant women grows, prosec'ilors are
holding these women to a h n1er stan-
dard of maternal care than ever before
Bul sonse legal scholars see a collision
| ahead

Already in child sbuse cases, judges
must grapple with conflicts that pit the
rights of parents against the rights of
their children As judges seek lo protect
the unborn, they are sailing into un:
charted seas, where Lhe rights of a fetus
can run smack up against the woman's
right. at least during much of her preg-
nancy, o abort that fetus.

“The controversy is the same you
see in abortion cases,” said Dr. Debo-
rah A Daro, director of research for the
National Committee for Prevention of
Child Abuse. "1t's a matter of when life
begins."

Whether the defirition of child
abuse should extend to an unborn fetus
is as tricky and nnresolved as the issue
of abortion Experts pose Lhis question:
What if the woman jailed while preg
nant had decided to have an abortion as
a means for getting out of jail® Does the
law permit her. in effect. to kill her fe-
tus yet prohibit her from abusing it?

“That's a really complicated and
diMcult issue,” says Patricia A Tolh.
director of the: National Center for the
Prosecution of Child Abuse “! can see
some differentialion between the moth-
er who has chosen Lo carry the child to
term and intends to have the child
born. Just as a malter of moral obliga-
tion. it seems to me. there is some duty
there to not needlessly endanger the
child. Whether or not that means Lhere

should be criminal penalties for failure
to do thal is complicaled * .

Abortion opponents say Lhe 1ssue of-
fers support for their argument that a |
fetus is a live human being. Even child *
welfare experts acknowledge thal once
the courts get into the business of pro-
tecting fetuses, they may have difficully
defending abortion.

“If you recognize their nghts as a
fetus for the purpose of protecling them
under child protection laws. then you
are in fact recognizing their nght to
life," said Dr. Daro !

Besides the legal dilemma that a
woman's Might to abortion poses. there’s
a real question of how far government
should go in protecting a fetus from the
harmful behavior of its mother Accord-
ing to a recent Gallup Poll. 48 percent
of the American public believes that .
pregnant women who smoke or dnnk
should be held liable for harm to the fe- |
tus.

i

I

!

“Where do you draw the line*" said |
Robert M Horowitz. associate director l

of the American Bar Association's Na-
tional Legal Resource Center for Child
Advocacy and Protection “Cocaine 18
bad. but o s drinking three glasses of '
wine, or not getting enough rest or '
abusing your body with the wrong foods !
If she doesn't stop, what do you do”"

StafY writer Tracy Thompson con-
tributed to this article |

S |
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Confidentiality Laws Throw
Cloak of Secrecy Over Abuse

By Jane 0. Hansen
Staff W nter

Among the Georgia children who
died last year while under the state’s
protection were 8 little girl who was
raped and found floating dead in a
pond. a l4-month-old baby girl found
dead on her parents’ railer floor from
an apparent bathtub drowning. and a
13-month-old baby girl who was placed
in a steaming hot tub of water after she
removed her own diaper and soiled the
bed sheets

All three children were well-ktiown

to the county child welfare depart-
ments But they died in relative ano-
nymity
Georgia's child welfare system is
shielded by 1 cloak of confidentiality
that makes it nearly impossible for the
public to scrutinize its activities When
an abused or neglected child dies in
G:Iorgla. almost no one is held account-
able.
Georgia child welfare workers say
the assurance of confidentiality is criti-
cal in convincing citizens to report
abuse Besides, they say. state and fed-
eral law clearly dictates thal records in:
volving children must remain private
Not only could they be sued or prose-
culed if they broke that law. but they
could lose their jobs. they say

Yet a computer search of Georgia
Supreme Court decisions. federal ap-
pellate cases and U.S Supreme Courl
decisions turned up no successful law-
suit or criminal prosecution of a case-
worker for violating confidentiality stat-
ules in Georgia — or anywhere else in
the country.

Furthermore. no child welfare
worker in Georgia has ever been fired
strictly for a breach in confidentiality
as far as state officials can determine.
said Joyce Goldberg. » spokeswoman for
the Department of Human Resources

“Confident.ality it a smoke screen
that hides the abuses and failures of
the system,” said Richard L. McDevitl,
president of he Georgi~ Alliance for
Children. “Confidentiality laws were
enacled (o protect children from exploi-
tation. But they have taken on a life of
thelr own.”

In some Georgia counties, child wel-
fare officials are 30 loyal lo confident:-
ality codes that they refuse to share in-
formation with local law enforcement
officers. District Attorney Robert E
Keller of Clayton County said he finally
was forced to sit down with the local
child wslran director and talk about

‘Confidentiality laws were enacted to protect children from exploi-
tation. But they have taken on a life of their own.’
— Richard L. McDevitt, Georgla Alllance for Children

[ARIRAN

WA BRIDGES SN

Sheriff Wesley Walraven said child
abuse ‘needs to be ... overt before
government interferes.

lh; fact that they were on the same
side.

Many caseworkers believe they
would be better off if they could lell
their side of the story New Jersey child
welfare officials recently asked the fed:
eral governmenl to loosen up confiden-
tiality regulations so they could more
effectively defend their decisions

"We end up looking like such fools
because we can't defend ourselves.”
said Carol Campbell. director of the
Forsyth County Department of Family
and Children Services

It was Ms. Campbell's workers who
investigated severa) child abuse com.
plaints involving Charles Aaron Frix,
who pleaded guilty to murdering his
two sons. 2 and 3. last October

Initially, Ms Campbell declined to
discuss the case because of confident!-
ality restrictions. But a documenl ob-
lained by The Atlanta Journal-Constitu-
tion shows that her department had
known of the family’s problems for at
least e1ght months

Among the complaints filed was a
report that the 2-year-old had cigarette
burns on his body Frix's 7-year-old
daughter had told caseworkers that her
father had threatened her with a butch-
er knife

“The father. in front of the case

worker. stuck a pocketknifc 1n the cof-
fee table to show what the 7-year-old
hud described,” the report says “Case-
worker explained that even this would
frighten a small child "

Despite visits to the Frix home. Ms
Campbell said. the caseworkers were
unable to substantiate any of Lhe allega-
tions If they had had Lhe facls. she
said. they never would have leRl the
children at home

“You cannot go to court nn your gut-
level feeling.” she said “If you cannot
see the cigarette buriis. and there are
no marks on the child. you just dont
have & case.”

Sheriff Wesley Walraven of Forsyth
County, who first charged Frix with
murdering his sons, also defended the
department's handling of the case

"l probably would have done the
same thing they did." he said “{The
abuse of a child} needs to be oul Lhere
overt before government interferes in a
family's activities ”

Ultimately. he said. the decision to
remove & child is a judgmient call

It's those critical judgment calls -—
and the caliber of the people who make
them - that critics say provide a com-
pelling reason to crack open the system
“Sunlight is the best disinfectant ~ said
Nat Henlofl. a wriler for The Village
Voice who has written extensively about
New York's child welfare system

Without a complete account of what
happened in Forsyth County, there is
no way of knowing whether Ms Camp-
bell's assessment of her agency’s ac-
tions is an accurate one. said state Sen
Pierre Howard. chairman of the Senate
Human Resources Commitiee And the
state’s own internal review is nol
enough. he added.

“The whole purpose of (confidenti-
ality) is to protect the children,” said
Mr. Haward, “and if the rules work
against thal, then the rules need to be
changed |U's obvious that this is an area
that needs to be examined *

Ms. Campbell agrees that a more
open system might benefit from public
concern

"I think it would muster community
support if they knew wha! our case-
workers are up against.” she said
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The Beginning: An Unloved Child
In N.Y. Slum Set Reforms in Motion

By Tracy Thompson
And Jane 0. Hansen
Stuff W neens

A century ago. there was 8 society {0
| prevent cruelly to animals Children
weren't so lucky

In December 1873. while making
rounds in @ New York Cily \2nement.
nurse Etta Wheeler heard [from neigh-
bors of a child in the building who was
being bealen daily by her foster par-
ents She talked her way into the apart.
menl and caught a glimpse of a 9-year-
old girl named Mary Ellen

“From a pan set upon & low sloo!
she stood washing dishes, struggling
with a [rying pan aboul as heavy as her.
sell.” Mrs. Wheeler wrote latet The
child appeared barefoot. ill-clothed and
half-starved “Across the table lay a bru-
tal whip of twisted leather strands. and
the child’s meager arms and legs bore
many marks of its use But the saddest
i part of her slory was written on her
face in ils look of suppression and mis
ery. the face of a ¢hild unloved "

During the next few months, Mrs.
Wheeler reported Mary Ellen’s plight Lo
police and Lo charities, who did noth.
ing. In desperation, she urned to Henry
Bergh, president of the Sociely for the
Prevention of Cruelty Lo Animals

Mr. Bergh got a judge’s permission
_to intervene on “humanitarian™

grounds “| saw a child brought in. car-
 ned n @ horse blanket, at the sight of
 which men wept aloud,” wrote Jacob
Ruie. a newspaper writer who was 1n the
courtroom that day Many Ellen’s body
was bruised and her face had a large
gash on the left side where her foster
muther had cul her with scissors the
day before

Using laws that banned cruelty to
animals, the judge ordered Mary Ellen
taken away from her foster mother —
Lhe first recorded case of & court inter-
vening to prolect a child (rom abuse
Nine years after the creation of the
American Sociely for the Prevention of
Cruelty to Animals, New York Cily es.
tablished the nation's first child protec-
live agency

“That was the beginning of seeing
" [ehild abuse) as a civil 1ssue as well as a
criminal issue.” says Paul Smith, direc-
tor of research al the Children's De-
fense Fund in ‘Washington “You can
think of what happened in child abuse
| as the very first vicims' rights move-
{ ment’
10

Spec

Mary Ellen. the abused child whose case spurred passage of child protection
laws & century ago. as she appeared at the time of her rescue (left)and ayear

later.

Many more reforms followed. such
as Lhe creation of juvenile courts. the
passage of child labor laws and identifi-
cation in 1962 of “the battered child
syndrome.” which led io requirements
in all 50 states that doctors repori abuse
cases to police

While many child abuse cases still
end badly, the case of little Mary Ellen
at least gave children a betier chance at
being rescued from miserable circum:
stances Mary Ellen's story. in facl, had
2 happy ending

Within a year of her rescue. Man
Ellen was sent to live with Mrs Wheel-
er's family in upstate New York Nour:
ished and loved, she was “fast becoming
a normal child.” Mrs Wheeler wrote

“When 24 she was married 10 a wor
thy man and has proved a good home-
maker and a devoted wife and mother.”
the nurse wroie years later “If the
memory of her earliest years is sad.
there 15 this comforl — that the cry of
her wrongs awoke the world to the need
of organized reliel for neglected and
abused children ™ :

19y
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One Woman’s Fight for Kids
— ‘Am I a Miracle Worker?’

By Jane 0. Hansen
Steff Werter
On a lypical day last fall. Va'~ Hen-
son was looking for a dead baby
Melhodically she opened every
drawer in Lhe disheveled room of a

agreed Lo meel V. the motker Then she
checked the bathroom and wastebaskel
For one awful momenl. the DeKalb

* Counly sociai worker thought the week-

old tnfant lay under a heap of bed-
clothes. “I'm calling the police.” she
said, spolting what looked like a bedful
of dried blood stains al Motel ! in
Chamblee. The stains turned oul lo be
chocolate, the remnants of doughnuts
Still. Ms Henson worries thal V is
crans and her children unsafe Recently
V' °s mother said her 26-vear-old daugh
ter poured gasoline throughout her
apartmenl and threalened lo burn up
hersell and her other two babies — a 1
year-old son and a 2-year-old daughter
Ms Henson thinks V may be sexually
abusing the 2-year-old. and she wanls lo

- gel all three children into  safer home.

al least until V. gets the help she needs

But she has Lille chance of doing
that Once before she look V 's daughter
away from her and pul her in foster

* care And once before the courts gave
" the child back Evenif Ms Henson did

succeed in getling V's children re-
moved from Lheir home. where would

. she put them® There 1s a crilical short-

age of fosler care homes tn Georga.

© and those homes (hal do exist are cflen
. “the pits.” in Ms. Henson's words

“What am | going lo do®" Ms. Hen.
son says “Am | a miracle worker®"

The story of V' 1s the reflection of &
child welfare system in Georgia Lhat is
fatling Lo prolect thousands of children
as il 1s choked by mounling reports of
abuse and loo few resources lo deal
with them From overlaxed and under-
paid workers lo a fragmented court sys-
tem that often emphasizes parenls’
rights at the expense ol children’s.

. Georgia's chiid welfare system 1s Lravel-

tng down a collision course, experts say
“I've been here 31 years. and 1Us s
bad or worse than | have ever seen.”

" sa1d Shirles Trussell, director of the

and Children Services “Eilher we pro-

DeKalb County Department of Family
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.

cure the resources Lo do the job or say
lo the public, ‘We are no longer able lo
do this job '™

In 1987, more than 39.000 child
abuse and neglecl reports were filed
wilh the stale — a 26 percent jJump over
the previous year's statistics thal sur-
pnised even slate officials

“The cascs we're COmINg arross Now
are lotally different than Lhe cases we
came across 10 years ago.” said Jan T
South, a child protective services spe:
cialist for the stale Department of Hu-
man Resources ““Theyre serious cases
— children who have been sexually
abused over long periods of time. chil-
dren who are severely beaten”

Al the same Lime. Georgia officials
are finding it ever more difficull Lo al-
tract and retain child welfare workers
in an increasingly hazardous job Lhat.
for many, pays less than school leacher
wages The average caseload has grown
lo 32 families per worker, compared
with the 17 recommended by nalional
orgsnizations Ms Henson's raseload
normally lops 40. and some urban case-
workers dea! with as many as 90 fam-
iltes al a Lime

“It's nol nght for children's whole
Jives lo be delermined by a soc1al work-
er who spends one hour a month with
them,” said Ms Trussell "And al besl.
that's what most of our kids gel.”

Behind the stalistics are the nds-
vidual children. whose suffering is of
ten compounded by the system's failure

‘The Real World*

It's Tuesdas morning and Vale Hen-
son (her first name 15 pronounced like
valeti 15 getling ready lo leave her co.
coon of an office and enler whal she
calls “the res! world

AL 35, Ms Henson 1s a Lall, healthy
locking woman with a8 round [ace.
turned-up nose and a raucous laugh

When she first gol into child protec-

live services. she worked as an intake
worker for Fullon Counts. nnestigating
cases of abuse and neglect as soon as
they were reported She compares the
Job to that of an emergency room triage
nurse who must pick which patients
need treatment first

] would come inlo work and have
10 choose belween a 2:vear-old w h
gonorrhea at Grady. lwin babies left
home alone or a family of five with no
food How do you make a choice®” she
says. Jaughing al the absurdity 1 don’t
know

Today. she holds the job of “ongoing
proleclive services worker” for Dekaib
County. lrying o help Lthose families
that inlake workers have confirmed as
probable child abuse or neglect cases

To her “chenls.” she can be mother
and friend. cop and Jailer. loved and
hated by the children, who see her both
as the heroine who rescues them from
abusive adults and the villain who takes
them away from the only people lliey
know and love

On this particular day. one of Ms
Henson's first stops 1s DJ's house. an
apartment in a drug-infested Allanta
housing projecl where rat holes line
sidewalks and a large portion of the
red-brick apartments are boarded up

As she enlers Lhe apartment. 6-year-
old Michael is standing on the stairs
scrubbing the walls Wearing Hawanan
shotts and 8 blue T-shirt the little boy
is carrying around a huckel of Pine-Sol.
soaping everything in sight. He's clean
ing at the direction of his mother, D.J.
who's reeling from drink or drugs or
both As he begins lo wash a wooden
coffec wable. D.J yells al him

"Give me thal rag.” she says. her
eyes drooping. her body swaying "You
don't put all that soap on the table You
see” He's a disobedient child You can
tell that by looking at him *

Michael trains his dark eyes Lo the '
floor and says nothing He used Lo laugh
and run when he lived with DJ s sister.
Ms Henson says Since he's been back
wilh s mother. he's become quiel and
withdrawn. "hke 1l you do something
wrong. I'm going (o slam you up against
the wall.” observes the social worker

In 2 hol. stiffy apariment next-door.

FIGHT Continued on Page 12
1
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Michael's 2-year-old sister. M . 15 sleep-
1ng soundls on the bed She’s there be-
cause an Bi-yvar-old neighbor worres
. D.J will neglect to give the child a nap
: “f go get my baby every day.” says
: Miss R. a liny. white-haired woman
who keeps Lhe curlains pinned back
* wilh clothespins and a picture of Jesus
on the bedroom wall “I'm just in the
world by myself I'm the only one leR of
10 children ™
) Ms Henson is grateful for Lhe
walchful eye of Miss R But she also
holds the old woman partially responsi-
ble for these children’s plight.

Last spring Ms Hensun oblained an
emergency order 10 take DJ’s children

- and place them with therr aunl She
had received more than six “eports that
DJ was high on drugs most of the lime,
leaving her childrer at home alone and
oflen forgetting 1o feed them. change

. the baby's diapers or put M down for
her nap The final straw came when

: Miss R called and said the baby had a

. large burn on her forehead

“[DJ ) said the baby f=l1 on the con-
crele outside playing.” Ms Henson says
“We told her. no. it wusnt true The
burn was Vishaped | told her to take
the baby to a doctor. but she didn't do
1t We'd gollen so many calls from
neighbors that finally 1 got the children
picked up | wanted 1o have Lhe baby
picked up because the mother's so cra-

. 1y. because we've had 50 many reports
of her alcohol and drug abuse. and her
boyfriend's an addict ™

DJ herself had told Ms Henson
that sometimes her boyfriend “puts or-
ange juice and cocaine on his longue.
swishes it around and shoots it in the
baby’s niouth ”

Ms Henson took the case lo court.
hoping to transfer custody of Michael
and M to DJ s sister

“We got into court and ‘old the
Judge the mother had drug involve-

 ‘ment.” Says Ms Henson "We had re-
pealed police reports. repealed hospital

! reporis. we had all this documentation

| that people had reported ™

“The judge clearly saw Lhat the
woman was a nut She danced all over

\ the courtroom She was saying. “Your

I honor, they're ;ust trying lo pick on me

. because they know I'm so cute ' And the

" judge comes back and says. ‘Where do

* you have that she's not caring for her

children® ~

Ms Henson laughs Indeed. she
could not prove that DJ wasn't caring
for her kids because Miss R took the
stand and said DJ was a satisfactory
molher Ms Henson lost the case: the
children retorned to their mother
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Vale Heason. a DeKaib County soclal worker, calls on une of her cases in a

public housing project.

The elderly woman laler told Ms
Henson that DJ had threatened her In
fact. Ms Henson says. the old woman
did not want to give up caring for two
small children who lock to her for the
only love and warmih they receive

“The court wants Solid. hard-core
evidence,” she says. "1 don't have it |
already picked those kids up once on &
whim They only lel you pick them up
on a whim one time."

As Ms Henson says goodbye to Mi-
chael. she assures him sheil check on
him next week. although she knows she
may not have ttme Throughout the vis-
it. he has (ollowed her lize a pupp).
never speaking Ms Henson tells D.J to
stay away from booze and drugs “Tll
never do no more drugs Heck no.” D.J
says “They couldn’ give me a million
doflars.”

Driving out of the project. Ms Hen-
son says she's com(fortable the chil-
dren’s lives are not in imminent danger
And frankly. that's about all she has

time for “We cannol save the world.”

she says "1 think after working this job

for a while you learn to help those you '
can help and forget those you can't

Emotionally those kids aren't getting

what they need Bul you car't save t++ |
mental health of all these children We

don’t have time All You can do is hope

to keep them aline "

{Postscript The children remained
with their mother for four mare menths
during which ime the mother was hos-
pitalized for a possible drug overdose
She subsequently abandoned them in a
shelter for the homeless Today Michael

lives with his father. His little sister is

in foster care.}




Well-trained child protective ser-
vices workers know whal signs 1o ook
for “It's 1n the way children acl.” says
Ms Henson “Afler a while you just
know.”

Georgta has 589 social workers to
deal with the more than 39.000 reports
of child abuse or neglect The basic re-
quirement is a college degree. although
many, including Ms Henson, have mas-
ter's degrees in social work

Once hired. workers receive one to
two weeks of training Some gel special
training in subjects such as sexus!)
abuse, but many dont.

The Signs of Child Abuse

fn recent years. the job has become
fncreasingly dangerous. experls say
"You don't remave children from peo-
ple‘'s homes withoul ¢reating anger.”
says Ms Trussell

When Ms Henson visited one family
where a child had been burned. the fa-
ther pulled a sword ot her He told her
he was Napoleon Bonaparte. then
slashed a “2" on the wall

“He told me lo gel up and salute.
and | stood up and saluled the man,”
Ms Henson laughs "1 said. 'Yes, sir.
aye-aye, sir.” and anything eis he want-
ed me 1o say Then I turned siuund and
walked out and 1 told them 1 was not go-
ing back out 1o see that nut”

Generally the hazards are less se-
vere. suchk as transporting neglecled
children in her cat — children infecled
with lice, ringworm. scabies or impelt-
go The depariment has issued the so-
clal werkers plastic gloves. and Ms

. Henson weeps a sheet in the trunk to
' protect the back seat

The greates!t hazard for most social

" workers. howeser. 1s an emolionz! ofie.

Bruises and Blows

Patrick was a fat-cheeked. Gary
Coleman look-ahke of 3 when Ms Hen-
son met him

She was assigned the case after a

. public health nurse noticed muitiple
- bruises on the toddler’s butlock; as she

gave him routine shots When Ms Hen-
son went to the house to 1nvestigale. the
mother told her the child had been
beaten by his paternal grandfather 1n
Alabama with whom Patnick had been
slaying

"So 1 hought the story.” says Ms
Henson "1 didn't have anything else to
goon"

Three months later. she was called
by Southwest Hospital and Medical
Center. where Patrick had been admut-

. ted semicomalose from some kind of

Q

E

Aruitoxt provided by Eic:

blow to the head

That ime. the mother suggested he
had fallen off a stool 1n the kitchen The
woman seemed quite concerned. Ms
Henson recalls, yel “something didn't
chick right with that case "
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Georgia's child weltare sys-
tem is failing to protect thou-
sands of children as it is
choked by mounting reports of
abuse and too few resources
to deal with them.

When she arrived at Patlrick's
house, the child was sitting on the sofa.
his eyes rolled back. Even though the
hospital had just released him. he
didn't look right to her She began mak-
ing regular visits

The week afler he got outl of the
hospital. Ms Henson found Patrick sit-
ting on the same sofa. this ime with a
swollen arm The child was clumsy. the
mother said Ms Henson demanded
that she take Patrick to the doctor. and
the mother’s boyfriend agreed lo take
him to an ethopedic surgeon The phy-
sic1an found @ spiral fracture, a break
that is generally inflicted from {wisting
and a red flag lo those who have been
trained 1n the signs of child abuse

When Ms Henson called the physi-
cian, hoping he could helo her build an
abuse case, he snstrucled his nurse to
tell her he would not have time lo dis-
cuss his findings

"1 could not prove anything on this
case.” she says “The mother was appro-
pnately concerned in her voice The
doctor wouldn™t help

Nevertheless. she filed a petition 1n
court. saying the child consistently re-
cetved questionable inguries Fulton
County Juvenile Courl Judge Romae
Powell 1ssued an order allowing Ms
Henson to have Patrick picked up

But when she asked lhe Atlanta po-
lice to gel Palrick. they refused. saying
the order did not grant them proper au-
thority »1d they would need some other
type of clearance

She had to get her superasor lo call
Atlanta Police Commissioner George
Napper before officers agreed to 4o lo
the house When they arrived, Patrick
was gone The judge ordered the moth-
er and her boyfriend to turn im over
in court, and they dic so the next day

“The ehild 15 siting up there with
his arm 1n a cast. his eyes were rolled
back in his head and they almost had to
drag him in," Ms. Henson recalls "l left
traight from court -~ put that child 1n
my arms and took him to Grady *

At the hospital. physicians discon
ered bilateral retinal hemorrhage: be
hind both of Patrick’s eyes. three frac
tured ribs and a spiral fracture to s
arm His buttocks had been beaten Lo a
dark. leathery texture. his head was so
battered and swolien. physicians had to
put a shunt in his brain to drain off the

1
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<1 just enied ” savs Ms Henson whe
vsited the hosptal earh day he wa-
there 1 sal pext to that baby « erth and
eried”

(Postseript Ms Henson carnied the
medical reports 1o the Atlanta Pohice
Bureau and got the couple arrested lor
cruelly to (hildren They served sin
months in Jail Patrick is now in the
custody of his grandmother )

A Father Who Molests Daughter

When she first started the Job Ms
Henson took cases such as Patrick’s
home with her at might. wondering If
there was something she missed some
thing more she could have done Oflen
she combed her closets for clothes
sheets. pots and pans for the many peo-
ple she felt were driven by poverty into
acycle of violence

She’s changed since then “Honey |
Lake my hat off when | leave wark. says
Ms Henson. a divorced mother of three
“1 don't worry about these folks”

IU's her way of surviving she says
There are loo many depressing cases.
like the +month.old who recently un
derwenl six hours of surgers al Grady
Memoria! Hospital for vaginal tears a
ter a man had sex with her Thal was a
colleague’s case. bul 1n a recent siv
month period. Ms Henson had two oth-
er children under 2 with gonorrhea. a
sexually transmitted disease

Sexual abuse cases are particularly
tough. she sass “These penerts never
gel prosecutea berause the mama often
doesn't support what the children are
saying I1's hard working with these
mothers because so often financially
she's getling so much out of the deal

The W's are a case 1n pont 1f 1l
were up to My Henson Mr W “would
be six feel under ” She makes similar
statements about his wife

Mr and Mrs W were high school
sweethearts before they marned more
than 20 years ago Three of their four
children — a §-year-old son and daugh
ters 16 2nd 17 — still hive at home a
large brick house 1n an afMuent DeKalb
subdivision He's & district manager for
a large Atlanta corporation. she works
for a bank

On this typical day. Ms Henson
wants 1o slop by the W's hause and
cheek on the girls, who are under her
protective custody by order of the court
In the winter of 1887, Mr W agreed to
plead guilty to sexual molestation
charges after admitting he'd been hav-
ing sexual intercourse with S . his older
daughter. since she was 9

Mr W was placed 10 an Emory Unt-
versity program that treats sex offend-
ers and ordered by the court not to go
near the house or the girls

The case became Ms Hen<on's afler
S told her story te a school caunselor

FIGHT Continued on Page 14
19
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1t was not the first umé the girl had
told of being abused

When the case Was assigned 1o Ms
Henson, she found on file  card dated
1879 that noted a pediatrician who had
examined S. reported she suspected
sexudl abuse The case was evidently

' closed afler the mother told & casework-
er that her hushand had promised he
would never have sex with their daugh-
ter again She promised to kick him out
il he did

“Thal ¢hild stayed in the home six,

_seven years unhil 1t was reported
again.” Ms Henson says. Now the fam-
. 1ly’s beyond help. she feels As with
many abused children. especially when
" the abuse has gone on a long time. the
victims are altached to their fsther

“To both of them. basically. he’s 3
wanderful dad.” she says “She's sick of
heing [molested). but they love him to
death The mother loves him They're
one big happy family Isn't that sick®”

As Ms Henson weaves iler car down
the W 's tree-lined street. she spots Mr.
W 's company car in their driveway “If
he’s here. his bull is grass.” she says
under her breath “He's going to jail to-
day Just wait | knew ['d calch them
one day Those child molesters. 1 hate
them ”

Ms {lenson rings the fronm doorbell.
and Mr W — dressed 11: white shirt. tie
. and dark pants — answers She asks

him what he's doing there, and he ner-

vously tells her he’s picking up his mail

“] assume the girls arent here.” Ms

Henson says to him "You're not staying
~ here. are you, Mr W°"

“0h no.” he says Ms Henson is
fuming as she drives to the nearest pay
phone She wants to ask her supervisor
if she can have him arrested that alter
noon. but her supervisor is at lunch
While she's on the phone, Mr W. 200ms

On the way back to the office. s
" Henson considers her options She
" could try to have him thrown in Jail But
¢ why bother?
i “1f 1 had a protective mother, or 1f
; one of the kids wanted hiin out of their
! ives, but I'm going to bat by mysell.”
i she says
| She learns later that under this par.
! ticular protective order. the best she
can do s get him charged with con-
tempt of count
She feels the case 15 no ionger
worth her time "I have no leverage.”
| she says “} have custod). but what does
that mean® It means | see them once a
; month. and they don't want my help §
| think 1 lost this one ™
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—C.ltl Surge, Staff Lags

Reports of chid abuse and neglect
increased an estimated 137%
between 1983 and 1988, bul the
Chitd Protective Services (CPS)
staff handling those repors grew
by just 20%.
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In some of Georgia's child wellare

ofMices, lurnover is as high as 30 per-

cent 8 year — of more “The Job is ex-
tremely hard.” says Ms Trussell

Afer nine years. Ms Henson earns
an annual salary of $25.500

“That's how we value children In
our society.” says Douglas G Greenwell.
director of the state Division of Family
and Children Services

The probiem of child abuse and ne-
glect in Georgia 15 far more complex
than a lack of money. however.

Workers such as Ms Henson say
they are hamstrung in their efforts to
protect children by uncooperative phy-
sicians. reluctant school officials. un-
traired police, inadequate [foster
homes. a complete lack of programs for
abused children and their families a
chiminal justice system that doesn’
prosecute. and laws that place a higher
premiym on animals than on children
In Georgia. it is a felony 1o kick a police
dog but normally only a misdemeanor to
kick 8 child

Critics of the child welfare system
say caseworkers often [ail to remove a
¢hild from his home before il is too late
Some blame recent federal and state
legslation that puts & grealer premium
than ever on keeping families intact In
1980. Congress passed the Adoption As
sistance and Child Welfare Act lo cut
back on the nuniber of children hving

Bul that law precumed that w man
ad of senaces would be pumped ante
troubled famulics 1o gt them le slup
abusing their children. such a« drug
coumseling day care, housing and par-
enting skills

Georgia has done @ good Job of
keeping families together state offiviale
say. but the support services ofien
haven't been there

“We may well be saying. ‘Hey we
want everyone 1o stay home. ” says Gor-
ald V. Gouge. chief of the state’s Child
Protective Services Unit ™ 'But we don't
have the resources to help you'™

“Looking for His Daddy*

For al! her toughness. Ms Henson
gels attached to the children she's hired
to protect fn her Decatur office. she
keeps man) of their piclures tacked to
the office divider that surrounds her
desk

During lunch on this typical day al a
Po Folks Restaurant. her eyes mist as
she recounts the story of Leo. a 9-year-
old who has raised himself in the shad
ow of an absent alcoholic father

Leo 15 one of the rare cases In
which Ms Henson has taken steps to
have parental rights terminated so the
child can be pul up for adoption The
process is complex. and state officials
say they attempt it in fewer than 3 per-
cent of the cases

By the Ume he was referred to Ms
Henson. Leo was getting himself up in
the morning. going o school alene and
coming home to an emply house at
night. “He even fried pork chops.” Ms
Henson says

He came Lo suthorilies’ attention
when he was brought alone by ambu-
tance to Grady Memorial Hospita! after
he fell chasing a do: When hospital
staff asked whom they should call ‘he
child told them he had no one but his
father He did not know where his fa
ther worked or Stayed

Ms Henson sat with Leo Lhrough
three court hesrings

“Leo sat there i the window sl
court lovking for his daddy ‘ls he com
ing* he would ask me | cried 1 had to
go in the ladies room and cry

1 wrote the father two horrible let
ters and told him what t thought of
him.” she says 1 said, ‘We're nol guing
to make you take Leo. believe me Bul
come to court. just come and say hi lo
him ' He never came ”

Leo has been with a foster famly
for three years. The family wants to
adopt him. but recently an aun! ap-
peared “out of the blue.” savs My Hen-
son. and she wants him By law rels
tives get priority, despite what the child
wants

Ms Henson considers Leo a success
story because right this moment he’s
with a family that seems to love him.

1514
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" Sacial worker Vale Henson visils a home in DeKalb

County where children live with flies, garbage and gap-

and he appears lo be happy and safe
Such stories keep her going. even make

. her upbeal about her job

She's made her last stop of the day
al & house located worlds apart but

~within walking distance of the DeKalb

courthouse Inside. Nies swarm over
garbage. old shoes and shirts Lhat are
strewn sbout For furniture, there's a
car seal and @ couch with no cushions
Sides lo carlons have been facked lo

. the celling in some places. there are

school

gaping holez 1n others

Four bovs. including 8-vear-old
twins are betng raised here They are
the scns of a 37-year-old woman and a
68 year-old man

On this particular day. Ms Henson
asks Mrg § how the children did in

ssed 1n a stained blouse and

skirt. the mother says she doesn’l know
She's nol even sure where they go Lo
schoo!

There have been reports of abuse.
but Ms Henson has no Intention of Lak-
ing the children away She did that
once before, and the twins ran away
from foster care and found their wa;
back home

“Our goal is to keep these families
together.” she says “Because nobody
wants to adopt any of their children No
maller how bad parents may be. they
still have rights

Furthermote. she savs. Mrs § loves
her children “There are cases where
we can tell the molher could care less
about her children. bul she nutlures
those children She’s limited. mind you.
bul vou cannot put your middlc class
values on these people You have to

-
(e
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ing holes in the ceiling. the yard strewn with garbage.

look at what do I have belter lo offer
that family

“For this family. all we can do al
best is keep them from beating the kids
keep the lights on. keep the ulilitics on.
keep clothes on the kids' back. keep
food 1n that house and encourage them
to send the kids o school That's the
most we can offer "

iU's close lo quitling time, and she’s
happy lo be driving back to the refuge
of her office “It's niee to come back
away from the real world.” she sa)s as
she walks Inside

Yel she can't help ending the day
remembering how il began ! wonder
where V 15.” she says. throwing her
files on her desk “1 hope she doesn't go
killing those kids ™

T
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Emergency Shelter Is
Bursting at the Seams

By Jane 0. Hansen

Staff SWnter

In the shadow of downtown Atlanta.
a Uny 3-month-old lies in 8 room o
wall-lo-wall cribs sucking her thumb
and staring at the ceiling Abandoned
by her mother at the hospilal where she
was born she rarely cries and doesn't
seem Lo be growing
Across the hall in the TV room. a se-
" verely mentally retarded boy 1s walch-
ing “Sesame Street ” surrounded by a
dozen loddlers and small children The
15-year-old. lefl here by his family close
to a year ago. is dying from a falal dis-
ease. has periodic Seizures and openly
maslurbales
In the same room. a plump little boy
wraps his arms around Kunberly Mos-
- teller's legs “This one right here 15 very
aclive.” the child care worker says of
the 20-month-old He didn’t used to be
Beaten regularly al home. when the
baby boy first arnved two months ago
he slept a lol. sat very stll and hardly
ultered a sound
These three children are among
more than 60 crammed on any given day
into the Fulton Counly Emergency Shel
ter. localed a few nunutes south of Al
lanta’s gleaming glass lowers The facil
1y 1s designed 1n house only 30 ahused
and neglected children. bul one recent
might 86 babies and children Staved
" here Among them were 28 infants and
babies who were stacked two and three
to a cnb Older children slept on the
floor on hastily made paliets
. One of 22 such shelters tn Georgra
this orange-brick way stalion represents
X loday's version of vesterday's orphan-
. age it s the dumping ground for man}
! of Allanta's unwanted children -~ a
| place where babies sleep on the same
floor as leenage drug dealers. 3 place
where Abused and neglecled children
! are supposed Lo stay for days but often
spend months
“It's out of Sight oul of mind * says
Richard 1. McDevitt. president of the
| Georpa Alhance for Children “Who's
3

. going lo care”
Since 1883, the number of children
placed in emergency shelters has
" Jumped 84 percent in Chatham. Clayton.
. Cobb. DeKalb and Fulton counties, ac-
cording to a recent report
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" SUFFER
THE CHILDREN

PARTY

Many shelters are so overcrowded
they must lurn needy children away
Lasl year Lhe Alcove Youth Sheller. a
privalely run program 1n Monroe,
served 207 children It closed ils doors
to 159 because of lack of space

“We are in a crisis situation.” says
Jane B Jones. deputy director of the
Cobb County Department of Family and
Children Services The counly’s over
cronded emergency shelter in one re:
cent month had 1o turn away eight of
her agencv's children “We need a place
thal cannot say noto us”

An *Appalling Situation'

The Fullon County shelter doesn't
say no lo anyone. but 1l pays a price
With too few staff and not enough re-
sources. children staving herc have
been dirty and infested with lice. ac-
carding to Dr Barbara Bruner. director
of Grady Memonal Hospital's pediatric
emergency clime

At limes Lhe crowded conditions
have been life-threatening

When a 4 year-old girl recentis be:
came 1ll. shelter staff Look her Lo Grady.
where physicians promptly diagnosed
her condition as a seizure and Shipped
her back with medicalion

Al the shelter. the hitle girl lay
alone upstairs on a col “She stopped
talking and was just lying there ” says
Sheila Nichols, one of the sheller's as.
sislant supervisors "We were Just Lry:
ing lo monilor her Lhe best way we
knew how. handling some 60 kids up
there. kids running all around ~

In fact the hitle girls serzure had
been a stroke Lhat had left her partiaily
paralyzed and unable to swallow And
when sheller staff negleeted Lo give the
child a dose of her medicine - 1n part
because they could see she was having
trouble swallowing and were afraid she
might choke — the child had another
stroke

In a recent emotional outburst be
fore the stale Board of Human Re-
sources. Dr Bruner decried the stale's
largest emergency shelter as an “appall-
ing siluation.” one hat "should never
be permitted ” .

“We report parents for child abuse
for doing what we're doing to these chil:
dren 1n this shelter.” she said

Wayne Stokes. Lhe shelter s director
for 10 years, agrees “We've far exceed
ed the rules and regulations, but what
do you do”" he says "We shouldn’t
have o pack them in hike this ™

{n Georgia. all but four of the emer
gency shellers for children are financed
by private funds. not public Many child
advacates say the slate governmenl
should chip in more that privale giving
1s limited “People will give money for
an amimal shelter but not for @ child
shelter.” says Jusemle Court Judge Vir-
gl Costley Jr of Newton County

Fullon County’s shelter is operated
mostly with couniy funds. making 1t one
of the four that are publicly funded
The state contribules aboutl $340.000
and Fullon makes up the rest of the
sheller’s annual $) 3 million budgel Lo-
cal officials say they need a lot more

“What has consistentls been a prob-
lem 1n Fulton Coanty tn meeting these
increasing demands has been financial
support from the state so thal we are
not expecled exclusinely to rely on the
local property laxpayer.” says Fulton
County Commission Chairman Michael
Lomax

According Lo slale officials. Lhe
county has nol asked for more funds

{nder stale law. pubhcly funded
sheleers are nol regulated or licensed
by the state unless they ask to be Ful
ton County has nol made thal request,
either

“1'|l be hones! with you," says Ralph
Milchell. director of Lhe Fullon County
Department of Family and Children
Senvices "We wouldn't pass ”

Worker Becomes *Mama’

It's 1100 am and a daily ritual 15
aboul Lo begin

Babies are lined 1n eight highchairs
sgainst the wall of the Fullon Counby
sheller Like maestros wo child care
workers raise their spoons, and a feed
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| Laura Parker hugs J.0..2 $-month-old boy brought to the  ably from an iron.
, Fulton County Emergency Shelter with buens, prob-  child care worker.

~ing frenzy commences Babies wail and
flail about as the child care workers
i feed two and sometimes three babies at
2 time. shoving in food as quickly as
| possible.

“They all want to eat at the same
| time.” laughs Mr Stokes. a former de-
fensive end for the World Football
League in Chicago “IUs probably one of
the most hectic times there is ™

It's also one of the lighter moments
at the shelter. where frustrations are
more frequent than levity and regimen-
tation 1s more practical than one-an one
sttention It's not what anyone wants for
these children and babies. who flock
} around a stranger wanting to louch and

be touched
“ft breaks your heari,” says Mr Lo
j max, 8 frequent visitor to the shelter
*The problem has been that there real-
‘ ly hasni been very much public atten-

192

tion to these malters We don't have a
pubiic outery ™

Ideally. child care workers want to

lace children like these in foster
omes. not institutions. “They need a

home and people to relate lo." says Mr
Mitchell “Here it's custodial. superviso-
ry it's not that family. snd the more
they're without that, the more we dam-
age them ™

But the poot of people willing to be
foster parents 1s drying up, despite the
county’s offer to pay for day care as a
way to recruit working couples

“We have the money to accommo-
date more foster fainilies.” savs Mr Lo-
max “We just don't get the community
response

At the same time, babies are begin.
ning to swe!l the ranks of Fulton Coun-
ty's abused and negiected children —
the direct result of the crack eptdemic,

e g e e

ANDY SHARR Stp#
“You can hold onto me," croens the

officials say One recent resident of the
shelter was a baby boy who was picked
up when police officers raided his par-
ents’ drug den They found drug sy-
ringes 1n the baby’s erib

I hate it.” says Phyllis T Willhams.
a child care worker T wish there was
some way we could get rid of the
drugs

Ms Williams is one of four (ull-time
workers who, against a backdrap of
fussing and crying. tend to the needs of
95 many as 28 babses at once She has
been here four years

“It's hard. it's real hard.” she says.
holding 2 10-month-old boy who has re
cently started calling her “marma " “You
hate to see the children like this Look
at him How can I give him back™”

SHELTER Continued on Page 18
17
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From Page 17
Ten days ago. police officers
' dropped off 9month-old JO. a plump
baby boy with a wild (uft of hair on his
head and burns on his right forcarm.
forehead. cheeks and head
This particular day. JO won't eat
the baby food before him or stop crying
" until one of the child care workers.
" Laura W Parker. picks him uo

Unexplained Burns

“You can hold onto me." she tells
him. sitting him in her lap and offering
him a piate of adult food The infant
grabs a fistful of corn bread and green
beans and stuffs them into his mouth

“This baby’s not used to baby food.”

Ms Parker says “His mama probably
stuck some Church's fried chicken 1n
s mouth and wenl on about her
. business "
, How J.O gol hurned is nol entirely
~clear, Mr Stokes says Only sketchy de-
tails were provided by the caseworkers.
bul they suspect he was burned witk an
iron And they believe the mother’s boy-
friend did it.

Apparently the man had argued
with the baby’s mother. then taken J O
and his T-year-old brother someplace
and abandoned them The children
" were picked up by police and brought
to the shelter

As Ms Parker examines the baby's
body. she discovers wnat appear to be
neat it "¢ pinholes in the tips of several
* of his fingers A couple of the holes look
infected

"You know. the only thing 1 like
wbout this job is that | don’t usually
come in contacl with these parents.”
Ms Parker says “Because il I did. I'd
be in jail."

. Bubes and Drug Dealers

This sheller. as others. was de-
" signed as a T2-hour emergency refluge
for children such as J O But around the
stale. shelters are increasingly being
used as more Permanent placements.
_ not only for abused and neglected chil-
" dren endangered by their parents. but
also for mentally ill children, mentally
relarded children. unmly ¢hildren and
criminal children
Emergency shelters have evolied
" into "modern-day orphanages.” says Mr
' Lomax — depositories for other agen-
ctes’ shortcomings Juvenile Court
, judges. Tacking space in delention facil-
ities, send youths to shelters State
mental heaith centers, with loo few op-
tions for m2ntally ill and retarded chil-
dren. buy time by sending them to
| shelters
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The shelter s nursers 18 localed on
the seeond floor just down the hall
from the bedrooms of rowds. troubled
teenagers who uvecasionally bust holes
n the walls or take a pipe to the hight
fixtures

The babies live in a well-lil nursery
where cribs and bassinets line walls
that are decorated with rainbows.
clowns and Big Bird But staff say they
lack basic baby equipment — playpens.
baby walkers. safety gates. even loys
And this 1s not the environment thal
most People would want for their
children

Last weekend. a 16-year-old drug
dealer was brought lo the shelter be-
cause he needed “protection” There
was a conlract out on his hfe

“We're nol set up for that.” says Mr
Stokes. who fears for Lhe safety of the
other children as well as his staff
“Drug dealers -~ tliey play for keeps
Drug dealers play by a different set of
lr(utlie's They don't care 1f someone 15 3

1

Many of the children — particularly
the infants — have lived out most of
their lives at the shelter. staying for
months al a lime By the time one baby
boy left. “1 cried. Mr. Stokes cried. ev-
enbods cried. we gol so atlached to
that baby." says Ms Parker " said |
would never do Lins again "

JefTrey. a severely mentaily retard-
ed 15-yearold. lived at the shelter close
to a year One recent day. as Mr Slokes
chimbed the stairs to the second floor.
Jeffrey Ruttered his hands. smiled and
playfully slapped a nonplused Mr
Stokes in the face

“You have to watch him,~ Mr.
Stokes explains “He doesn’t do any-
thing to the children. bul he has sei-
2ures They see him having seizures and
they don't understand it, especially the
smaller children Then he masturbates
and does all the things some retarded
people have a lendency to do We had
three children like that at one time *

No one wants Jeffrey His aunt can't
handle him anymore And the state says
that even though it has inslilutions for

Where lo Call to Help

Il you are interested 1n be-
coming a foster parent. call your
counly Department of Family and
Children Services for more
information

The foster care number at Lhe
state office 1n Atlanta 15 8942891
In metro Atlanla. the numbers
are

® Clayton - 473-2300

» Cobb -~ 4297600

# DeKalb — 371-3300

s Fulton — 7528970

8 Gwinnett — 995-2100
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mentally retarded people for some fei
con nune tn Georgra 18 sttable for ot
ey (He was recentls moved to aninsi
tution 1 Flonida 1

‘Mahes Me Not Sleep*

Like other shelter directors. Mr
Stokes 15 alarnied by the problems be
ing laid at his doorstep and his stafT's
capacily to handle them

Yesterday's orphans were ofien
products of their parents” untimely
deaths. todas’s sheller children are
more often victims of their parents’ vio
lence or negligence They need more
than a bed and son.e food

*There’s so many chidren and not
enough places for them to go.” Mr
Stokes muses “And they're so needy I
they're not traumatized by what thevse
gone through as far as the abuse. then
they're traumatized by being taken from
their homes and families ~

Daily. his staff members face the
traumas of 6-month-olds whose fathers
have had sex with them. 3- and 4-year
olds who arrive with cigarette burns on
them. children whose skin sags from
near-starvation For that they earn a
starting salary of $11.000 — Jess than a
prison guard. less than & school Janitor.
less than 8 school cafeteria worker

*Shatters the Delusion’

“This certainly shatters the delu
sion that we're a sociels thal cares for
its children.” Mr McDevilt says

Besides the heartbreak the children
bring with them Lo the shelter. they of
ten leave under less than ideal circum
stances Shelter dir¢clors complain that
too ofien the courts and child protective
services workers are quick Lo relurn
children to the same abusive homes
they were removed from

The little 4-year-old who had the
stroke at lke Fulton Counts shelter had
been brought there with her brother be
cause their grandparenis had allegedly
been abusing them ARer the child's
second stroke. the two were simply sent
home

“Isn't that ridiculous™ savs Mr
Stokes “After all that. they were turned
back Lo the grandparents ”

Despite her close contact with chil-
dren who often confide in her. Donna
Lane. who directs the Gwinnett County
emergency Shelter, says judges rarely
ask for her input into whether a child
should be returned home or placed In
foster care "I have asked for thal.” she
says “And I have not been invited

She recalis a 6year-old child who
arrived at the shelter with such severe
bruises “thal you could see the strap
marks on that child * In less than three
days the courts sent her home

1t makes me not sleep at night wor-
rying about these kids,” Ms Lane says

”~r~
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J.0.. a baby unaccustomed to baby food, s offered adult
fare at the Fulton County Emetgency Shelter. He en.
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tered the shelter with burns on his arm. cheeks and

Besices the heartbreak the children bring with them to the shefter,
they often leave under less than ideal circumstances. Sheter direc:
tors complain that too often the courts and child protective ser-
vices workers are quick to retum children to the sarne abusive

homes they were removed from.

Less than 30 minutes after Ms Par-
ker discovered the pinholes nJ O s fin-
gers. the child welfare agency has
called 1o say that the baby 1s being te-
turned lo his mother

According to Mr Stokes. police offi-
cers are hoping the woman will file
criminal charges against her boyfriend
Ms Parker and the other child care
workers don't understand why the po-
liee don't go ahead and file the charges
themsehes

“The mother's not going to slay

. away from that boyfriend.” Ms Yilhans

says
The women all chime 1n al once “If
they ean get away with this. ther theyll

do 1t aflain.” says Christine L Olwver of

JO's parents “The court alwass gives
them back It's like a losing battle The
pasents gol so many rights and the kids
have none *

JO 15 calm now as he sils on Ms
Parker's lap She’s clipped s nails and
put cream on the burns that have not
had time to heal He's put his arms
around her neck and patted her oh the
head

“You're going to leave me, baby.
and  en what are you going to do* she
say: 0 him. dressing him to leave She
pulls on his red socks "The next time
it's going to be worse This baby may
not get to come back "

Staff writer (ynthia Durcamin con-
tributed to this article

ANGY SHARP Sla%

head. “The parents got so many rights and the kids have
none." a child care worker complains,

ANDTY SHARF 53

Wayne Stokes, director of the Fulton
shelter and a former pro football
player. cuddles a toddler. “There's
so many children and not enough
places for them o go" he says.
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Life at the ‘Strickland Motel’

Officials Count On Marietta Housewife
to Take The Toughest Foster Children

By Cynthia Durcanin
\ Steff Wty

A 10-year-old boy with red curls and
freckles breezed into the room Skd:
ding to a stop. he wrapped his spindly
arms around Doris Strickland's middle-

* aged frame. hugged her at the hips and
- disappeared into another room
i “While he's smiling al you. he’s pul-
ting a knife in your back.” Mrs Strick-
land cautioned

The comment is close to fact Doris
Strickland tells of the time when the
same boy held a buicher knife to his
tiny wrist and threatened to kill him-
' self

| said. 'Well, darling, blood never
scared me, " Mrs Sinckland recalled
The child then vowed to choke himself
1 told him it wouldn't work because 'l
don't believe you have the guts lo stand

_ the pain ‘" The boy finally snapped.

- “Well, I'll hire W done ™

Mrs Strickland brought the conver-
sation to an end with. “That won't work
either, because you don't have any mon-
ey 1o hire anyone ”

At 86. Doris Strickiand is no longer
rattied by suicide threats Nine years
afler she began, and afer canng for
nearly 300 children, the Marietia house-
wife has the distinction of being the
" weman officials fan count on to take

the toughest of tough foster children

into her home
) Almost by default she is compensat:

ing the state for its shortage of group
homes with her unofficial group home
Over the years. Mrs Strickland has
cared for as many as a dozen foster
children at a time. ranging in age from
30 days to 17 years They've stayed any-
where from a day o seven years

Her selflessness and willingness to
i help others even as her own world is
crumbling around her have elevated
her to a high level of esteem among so-
clal workers
i “She causes me to be uncomforiable
" wilh myself because she makes me real-

1ze she's action and a lot of us are just

l words." said Diane Woods, director of
; Juvenile Court services in Cobb County
It was the 1979 death of her son.

Bill Jr, 26. in & crash of a smal! plane

i
| lhllled her to become a foster parent

bl

‘Most everyone warts the cute |m|e§m that does alittle curtsy. |
don't get any pleasure out of that type of child. | wanta kid | can

help.'

— Daoris Strickiand
Foster mothe/

The death of her husband. Bull. in
January led Mrs Strickland recently to
take a break from foster care. and her
foster children were farmed oul to vari-
ous state institutions and shelters

Bill Strickland died of a heart al-
tack after rushing to the scene of an ac-
cident involving Mark. one of the foster
children who remained with the family
afer he came of age

Amid her grief. she tended to Mark.
who was 1n a coma for two months. and
continued to care for as many as 10 fos-
ter children unti) early May

Now she is back al it Last Friday.
after a break of just lhree weeks. she
reclaimed one of the children who had

Rules to Live By

Doris Strickland takes 1n the
toughest of foster chiidren at her
home m Marietta, but onr ey
step through her doorw, 1 te)
live by her rules. and those :ules
can be as tough as the hidren
Punishment rules ranges from
suspension of television privi-
leges to work tn the garden Some
examples of her rules

® No slcohol or drug use

® No fighting

®No cussing

® No Oazy Osbourne

® Clean up your own mess

® Do your own dishes

wGood grades, compleling
¢hores and getling along are pre:
requisties (o dating

® Prospective dates musl pro-
duce a driver's license and proof
of insura'ce

®" elevision and Atari privi-
leges hinge on chores

o Homework hours must be

adhered lo

been farmed out. a 14-year-old Vietnam:
ese boy who wasnt doing well at the
shelter where he was staying. she said

Among those who go through foster
homes the way some children go
through tennis shoes, her name inspires
both fear and love Streetwise kids beg
not 1o be sent to Mrs Strickland's But
they oflen end up there because no one
else will take them And afler tneyve
been there awhile, they usually want lo
slay

She has suffered unintended biows
while mediating fights and taken a fow
punches that were intended for her
Her charges have armed themselves
with knives while fighting over whal to
watch on television, tried to burn her
house down, destroyed interior walls
and Jammed the plumbing at a cost of
$2,000

“When | started. | had #all-to-wall
carpet withoul a spot Now 1don't have
eny carpel lef\.” she said

Her two most notoriously difficuit
charges were Jacky and Mark Today.
Jacky. 21, and Mark, 22, are permanen!
members of her family

When Jacky armved at 15, he was
the "scroungiest. omeriest. gel-next-lo-
your-skin aggravating kid that ever ex
isted.” Mrs Strickland recalled "I used
to pay Mark to take him outside just lo
get him away from me "

Mrs Strickland tamed the two the
way she_tempers all of her problem
children; with work “One of thc things
teenagers are afraid of, what scares
them to death, is work.” she said

She once roused a group of teens at
6 am and had them planting collard
greens, pess and carrots until sunsel
The few who tried to gel away gol extra
work “The next day the rules were fol
lowed 1o a T.” t“¢ recalls
Mrs Strickland believes that not




. Doris Strickland picks collard greens with two of her
foster children. The gardening yields self-esteem as well

as vegelables, she says: “Those plants are theirs. Once

only vegelables bu! self-esteem can be
cullivated in the garden "Those plants

. are theirs Once they've worked Lhat
. garden they love 1t They refer lo 1t as

our garden. o+ plants, our apple
trees "

The striclest rule pertains to & mu-
sic1an. " do not allow Oz22y Osbourne 1
the house "

Come home drunk. and she calls the
cops Daling privileges musl be earned
and prospeclive dates must produce a
driver's licerse and prool of insurance

; before taking out one of Mrs Strick:

land's charges
The Strickland Molel.” as she calls

. it.1s not a fancy place Rules are posted

. converted into a loft Air conditioning 1 have Lhe patience to do whal she does  will be

n crayon throughout the house. large
industrial-size containers of generic
{food ciutter the kitchen and mosl of the
children sleep in an adic that has been

a luxury the “Strickland Motel” cannot
afford

The children who call 1l home ar-
rive in despair. thewr spints long ago
broken by incest, abuse or neglect
Drugs and alcohol are often the crulch-
es of their lroudled childhood

Given a choice, Mrs Strickland will
always favor the tough foster kids
“Most everyone wants the cute little girl
that does a hiltle curtsy J don'l get any
pleasure out of thal type of ehild Twant
akid 1 can help”

Social workers say she works well
with troubled children because she un-
derstands their anger "“They re mad be
cause the law contes and remove: them
from their house and they didn't do
anything And the parents are allowed
to stay al home,* Mrs Strickland said

At the same time. Mrs Strickland
acknowledges Lhat most people don't

* ANDY SHARP.SHv
they've worked that garden they love it They refer to it
as our garden. our plants, our apple trees.”

“1t's not the money ~ she sa1d

She receives $10 a day 1n room and
board for each child and a one-uime
cloth.ng allowance that varies between
$150 and $300. depending on the age of
the child

“l can feed a child on $10 a day.
give Lthem baths. heat. Lhe necessities of
life,” she said But the state does noth-
ing lo cover recreational needs and the
destruction thal follous when leens be:
come restless — such as the plumbing
debacle

Despite the many difficulties of car
ing for so many children. Mrs Strich
land knows she s the end of the line for
many youths 1 feel like if | don'l do 1
nobody else will

“These kids think that I'm fair But
I tell them that's not true I'm not fair |
don't even Lry to be fair because the
world 15 not fair. never was and never
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Longing for Home,
Longing for Family

By Jane O. Hansen
Stoff Wnter

Michael Steven Harmon was raised

* by a cold and unforgiving parent
The kind who placed him with
« glrangers when he was just 4. then had
him locked up as a teenager The kind
who would meet him at school with his
. life’s belongings in @ paper sack and the
news thal another family wanted to "try
him out” The kind who never bought
the child a baseball glove or a school
Elclure because it cost too much The
ind who warned canng adulls not to
shower love on Michael because he
might get attached And the kind who.
when he finally grew up and fathered a
child of his own. took that child from
him and gave it away. telling Michael
he was too demaged to make a fit par.

1}

Michael. 19. was raised In foster
care His parent was the state of Geor-
gia

Today Michael — along with thou-
sands like him - stands as testament to
a foster care system that frequently
! doesn't work It 1s a system intended as
| a temporary solution but one that too
" often becomes permanent 1t 15 one that
" is supposed o offer a haven to child
" victiems of physical and sexual abuse
i but t00 often victimizes them further

In Georgia. the foster care cnsis has
. spawned living situations for children
that are sometimes worse than those re.
served for the state’'s prison convicls
With too few fosler families for a grow-
ing number of abused and neglected
children. foster care for Some Allanta
children means Sleeping cn floors at
i Jice-infesled emergency shelters. the
Jatest dumping ground for the children
nobody wants

One recent night. the Fulton County
Emergency Shelter — built to handle 30
children for up to 72 hours — housed
88, including some who have lived there
for months and one retarded boy who
lived there almost a year A third of the
children were babies. sleeping two to
three in a cridb

Other babies are being warehoused
in hospitals — sometimes by parents
who abandon them. sometimes by social
workers who have nowhere else to put
i them Atlanta’s child welfare workers

SUFFER
YTHE CHILDREN

PART 4

increasingly have difficulty finding fos-
ter parents for perfect babies. let alone
damaged ones And in the face of AIDS
and the cocaine epidemic. the damaged
ones are on the nse

Of the 6.725 Georgia children in fos-
ter care as of last month, 76 percent of

‘them were there because they were

physically or sexually abused. neglected
or abandoned ~— in the majority of
cases by their parents

Once in foster care, many children
are victimized again According to the
Georgia Department of Human Re-
sources. last year there were 88 con
firmed reports of children abused in
foster care One national study puls the
rate of abuse among foster children at
10 times that among children in the
general population

Those who are not physically
abused are often emotionally bruised by
a bureaucracy that hounces them from
home to home or from institution lo in-
stitution

Raised in rejection. people such as
Michae! lack self-esteem. have difficulty
forming trusting relationships. and
worse

"What you have Is a situation where
we as laxpayers are Incubating tomor-
row's criminals 1n the name of saving
children.” says Robert L Woodson,
president of the National Center for
Neighborhood Enterprise in Washing:
ton, D.C He estimates that 30 percenl
of children who experience mulliple
msves before the age of B8 wind up in
the nation’s jails as adults

“The problems are circular It's like
building a hurricane ”

Michael's life has been such a
storm

‘Didn't Kinow Where [ Came From’

No one knows precisely how old Mi-
chael was when his mother. an alcohol-

JAc. gave custody of her son and his five

brolhers and sisters to the Clayton
County Depariment of Family and Chl-
dren Services Michael thinks he was
around 2 Social workers who knew him
say maybe 4

His life's record — stored for years
in Clayton County. then moved with M-
chael to Gwinnett County — has been
destroyed 1t is most counties’ policy to
get nid of the records three years afler a
child leaves their custody There's just
no room

For many years, Michael didn't even
know he had brothers or sisters Like 40
percent of the children in Georgia's fos-
ter care system. Michael was imually
separated from them

“At first. 1 didn’t know nobody.” he
said 1n an interview earlier this year 1
didn't know where | even came from "

His first memory as a child 15 wish-
ing he had a family of his own | had
friends. you know 1'd see their
famihies ”

Michael has straight blond hair,
blue eyes and the words “love” and
“hate" tattooed across the bucks of his
fingers The father of two children. he
looks like @ child himself with the soft
peach fuzz of a boy at puberly When he
Lalks about being raised by the state. he
speaks softly and matter-of-factly He
does not complain about the only life
he's known

“Most of them was pretty good.” he
sard of his many foster parents, drag:
ging smoke from a Marlboro cigarette
Then he added. “It's jusl whoever wants
you gels you That's all it amounts to If
they don't like you. they call up some
body and they come and get you and
take you somewhere else ”

One day. when he was about 8. a so-
c1al worker came to the elementary
school where Michae) was a student He
was hving at the time with a family he
can't remember now, and she brought
his belongings to school in a paper bag
As Michae! recalls. she told him that a
new couple “wants to try you out for the
weekend "

It was during the Christmas holi-
days. and the couple wanted to lake M-
chael to Minnesotz where their family
lived. He didn't want to go "] was cry- -
ing.” he recalled. “They told their peo-
ple that T was their son and everything *

When they returned to Georgia. the
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coupte gave Michael baek Lo the counly
“They didn't want me no more ™

You're Not Family'

In most of Michael's homes he was
not the only foster child Sometimes he
shared a room with as many as six oth-
er children, and it was not unusual for
the orphans to be relegated lo a sepa.
rate table from the family during meal.
umes In one home. Michael and the

- other foster children slept and ale in

the basement while the husband. wife
and their children lived upstairs

When he was aboul 4, he remem-
bers sitting in & highchair most of the
night because he refused lo eal ¥ bow}

* of coleslaw One foster mother. the one

he liked the least fed him lemato sand-
wiches three meals a day "1 hate toma.
toes now.” he said

Accerding lo Michael. that same
woman broke the arm of another fosler
child Jamie “She used lo have a big of’
paddie” Michael smd "It was in the
summertime Jamie was about 12"

But whenever child welfare workers
visited the home o chec on the chil-
dren. no one spoke up “Everybody was
scared 10 say anything We knew when
they left. she was the same old person ™

According Lo the county. the woman
15 no longer used as a foster molher To-
day Michael believes mos: of his fosler
parents were in il for the money (The
siate pays foster parents $10 a day for
each child they take)

“You're not actually no family
You're there simply be~ause lhey're
gelting something for you.,” Michae!
said “Kuds don’'l know that The only
reasun | know it now is because | look
back and 1 know whal they did | didn't
back then | didi’l know why they was
trealing me like that ~

The hardest thing was living up Lo
each family’s expeclalions “See. when
you go nlo a home. these people al-
ready got their mind set on how they
want you lo be,” he said “1 went (o
some foster homes where all they want-
ed me to do was study books and stuff
Tike that 1)ust didn't like going in there
because you didn't know nobody They
Just showed you where your room was
at It was like the Army or something
Thal was where you were slalioned
You'd go 1o sleep al night and you
dicn’t know if somebody was E0ing to

- come and get you al 3 i the morning
i and bring you somewhere ¢lse ”

ly tn school He cried most of thal first

Basehall Uniform, School Pi(‘lum.

By he time Michael was 1), he'd
been in al least seven foster homes, ac-
cording to Beverly S. Read. one of Mi-
chael's former foster mothers and the
only one he still sees

When she pot him. Michael was an
angry.Sullen child who was doing poor

NICK ARROYOS Lat

Michael Harmon. who spent years in foster homes, has two (attoos on his
hands: “love" 9n the left and “hate”* on the right. Last month he began serv-
irg a two-year prison sentence for breaking inte a house and acar.

day at hes house in Jonesboro County
social workers had made him leave his
dog. “Little Bit." at his last foster home
And he didr't understand why yet an.
other fam:ly he'd been lining with - a
military man and his wife — had given
him back 1o the counly

“Michael was 1n a home thal he had
felt comloriable in.” Mrs Read said
“But they were nol comfortable with
Michael They were mililary. didn’l
have any babies of their own They
wanted babies. which 90 percent of the
foster care parents wanl But rather
thar sitting down and explaining thal to
him the county jus! picked him up and
moved him What did thal do for his
sell-esteem® He felt thal he'd done
somelhing wrong He told me over and
over again. 'l didn’l do anything wrong
1 was good 1ried real hard "™

When Mrs Read first gol him. Mi-
chael lied a lol. particularly about the
food he foraged and ,i0ved in his room
“He'd get up from the table and take
biscuits and put them in his drawers.”
she sard I don't know what 1l is with
foster children, bul tirey have this over:
wheiming desire (o hide food Ask any
foster parent ! guess they don'l feel
they'11 gel enovgh And 1 would get ag-
gravaled 1d say. ‘Michael, you can have

(N

as much food as you wanl. but don't
take il Lo your room " 1t was funny until
you found a 10-day-old peanul butter
sandwich upstairs

Thal year at the Reads'. Michael
gained a full year and a half al sshool
"He was stable.” Mrs Read said “He
knew we weren'l going to let them move
him, and that we'd fight if they tried |
told him thal. that I'd do eventhing
And 1l made a big difference ™

Al night. she tucked him in. kissed
him good night and told Michael she
Lmed him He told her he didn't believe

er

One of the happest times of Mi
chael’s ¢hildhood came thal year when
he played on the baseball team “He
could run like the wind." Mrs Read
said “There was no one who could
catch him when he ran.” .

AL first, the county Depantment of
Family and Children Services refused
to pay for his baseball glove and um-
form. "l had a fight with them.” she
said She eventually got them to pick up
the tab for the uniform “They didn
wanl him to have any stability like that
They gave the argumenl. ‘What Il we
have to move him™" "

LONGING Continued on Page 24
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Longing
From Page 23

1 The Reads. who have their own
trucking business. also bought Aichael

hs first school picture School pictures

are an unallowable expense for foster

' parents. one that cannot be charged to

. the state As a resull, many foster chil-
dren never get them

The team lost every game that sea:
son But Michael. a fifth-grader at Ihe
time. didn't care "I was there. my hus-
band was there.” Mrs Read said “We
were clapping and cheering him on He
was doing something. and for the first
time 1n his ife. he could stiow the other
kids that he had some place to call
home He didnt care that they lost. just
* 5o he was a part nf it."

‘The yeat and a half at the Read<’
* was an 0asis for Michael It ended when
. tus father came back inio his life

Mrs Read believes the county
nagged Michael's father into taking s
son back | think they wers just tired
of messing with it"

Michael was ecstatic always
~ wanted to be with my people.” he said

“I'd see Beverly's family and every.
* thing. and I'd wonder what it would be
i like if my family was still together But

!
i
|
I
t
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W wasn't hke what 1l was supposed to
be -

Michael cried the day he lefl Mr<
Read's Sc did Mrs Read “We all
cried.” she said M) boys gave him
something. each one The) were upsel
Everybody was upsel Michael had
mixed emotions He was happy aboul
his father. yet torn 1 told him | hoped
everything would work out 0K and lo
keep trying in school

"1 always told him that.” she
laughed "He hated 1L”

*] Just Didn"t Care Anymore’

She didn’t hear from him for almost
four years Michael lasted with his fa-
ther 1n Gwinnell County for six months
Then the father. ar alcoholic like Mi-
chael’s mother. gave him back to the
county

After that. said Michael, "I just
didn’t care anymore

For the next for'r years. he was in
and out of trouble — stealing bicycles
and cars, skipping school and running
away from fosier homes Eventually he
wound up serving time in the state's
youth prisons. called “youth develop-
ment centers " He spent eight months
in the Augusta YDC afler running away
from the Atlanta YDC

"There was nobody else in there for
running away.” he said "They just run

JOHNNY CRAWFOROD Sta

Beverly S. Read. one of Michael Rarmon's foster mothers and the only one he
still sees. says there 'is goodness in him.” She blames raany of his problems

_ onthe government's handling of such children.

out of places {n pul me”

law enforcement officials reme,.
ber Michae! well 1 wouldnt trust hin,
as far as | conld throw him ™ said one

" who wants to remain anonymous “He 1s

manipulative, not to be trusted and i1n
general. uses any means available to
further his own gain

Said another. "Michael brought on a
lot of the problems himself

Duning his early teen years Michael
lived periodically with the Gwinneu
County probation officer assigned (o
him A wuman in her 30s. Patricia
Wheeler was arrested by Gwinnety
County police in 1882 and charged with
contnbuting to the delinquency of a m-
nor afler she and Michael were found
in bed together. according to law en-
forcement officials Michael said she
wanted to marry him He was 14 g the
time

“As | started getting older. | started
getting worse,” he said “If she didr't
give me what | wanted. like money or
something. 1'd hit her and stuff like
that | al' &ys was getling In trouble
She let me do anything | wanted to do ~

Ms Wheeler was subsequently dis.
missed from her job because of her re-
lationship with Michael. law enfcree:
ment officials said Afler the couple
spent some time 1n Florida Michael
said. she got fed up with his refusal to
marry her and bought him a Grevhound
bus ticket that got him as far as Tampa
He spent a week living In laundromals
befcre he got enough money to return to
Atlanta

Michael's father hasn't gotten in
touch with him since he turned Lim
back over to Gwinnett social workers “I
don't blame him.” Michael said “Deep
down | know he really loves me ”

He does see his mother In fact. said
Mrs Read. Michael takes care of his
mother, a woman largely dependent on
drugs and alcohol. accordin: to Mrs
Read and Michael

“My mom. she ain’t never had
nothin"." Michael said “She don't have
furniture Whatever she's got. | gave
her She's Just pitiful. | love my mama
you know | always love my mama be
cause she’'s my mama She’s throwed me
out when I didnt have nowhere (o go
before. You know, | was out on the
street. She just don't understand what 1t
15."

It was Michael's parents who stood
in the way of his ever being adopted
into a permanent home They did not
want to give up their parental nghts
and in Georgia. those righls are oflen
left intact even if & parent does nothing
out send a birthday card once a year

Increasingly. critics say the rights of
some parents are being protected at the
expense of their children Children
such as Michgel. who could have been

vk
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adoptird when Fe w2 toddler arc n
it ad constened 1o ~dnfln foster care:
througho e ‘ormative years
11 they would at ieast lerniinale
rights en the younger children. they
could save 'wves,” said Mrs Read "M
chael adopled at 3 would have stood 3
chance "
Ironically. Congress passed the
* Adoption Assistance and Child Welfare
Act tn 1980 to cul back on the unneces-
sary placements of chiidren in foster
care Under the law, states must make
| “reasonable efforts” to keep families
together.

Now critics sry the law has gone
overboard, keeping families intact at
the expense of children’s lives

Michael believes his life might nave
been different if he'd been adopted ear-
Iy on. before he prew old enough that
his only goal in life was to find “my

people
“Yeah. | don't believe I'd be like |
am now." he said last winter. his head
. down as he sucked periedically on s
. baby's pacifier. "I don’t believe I'd ever
" been in jail. | believe I'd ;till be in
school and Stuff like that. | don’t be-
heve 1'd have tattoos You kiow. | prob-
ably would have been better off. but I'm
happy Right now, I'm hapoy Just ni,
Carol and my baby."

On that particv'«r day. Michael was
slouched on the living room couch at
. the home of Beverly Read's mother
Next to him sat his wife. Carol. a pretty
16-year-old with long brown hair and
freckles 1t was early in the morming.
and Carol was drinking a Coke and eat.
g sour cream potato chips. in between
cigarettes.

Carol also spent time in foster care.
although unlike Michael. she was raised
| most of her life by her mother. not the
© state. Both her parents have been in

jail. her father for killing a man The
_last time Carol saw him was when she
visited Michael in jail last summer Ac-
cording to Carol, Michael was there for
dniving without 8 license

“My hushand and my father — both
In jail.” she mused

Trouble is in Michael’s and Carol's
blood. and like recovering ale~holics.
they have to work one day at a time w
stay away from iL Michael's been ar-
resled at least five times since becom-
ing an adult at 18.

“What got me in trouble was people
| bung around with.” Michael said

Both Michael and Carol dropped
out of high school ixi the eighth grade.
Michael has worked periodically. but he
. can't legally drive The couple would
. like to hive logether with their baby. but
can’t afford an apartment So Carol
| lives with her mother and when he's
| not in jail Michael lives with his. 2
i woman who spends most of the day in
| bed, according to her son
{ “mhlel seems to think that you
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Soec.a!
Carol Harmon in the hosphal after
the birth of the Harmons' second
son, Joshua. who remains in kis
mother's cuslody.

have to have it all to be productive --
the decent job. the home for your fam-
ily.” Mrs Read says “And he gels dis-
couraged, because he can't grasp it all
at the same time He wants ¢ 5o bad.
but it's out of his reach ™

Carol's mother would lke to keep
her daughter away from Michael Al-
most two years ago. when Carol was
pregnant with Michael's first child. her
mother put hez in the custody of the
Clayton County Department of Family
and Children Services. after Carol re-
peatedly skipped scheol and refused to
stay away from Michael Two days be.
fore her bahy was due. Carol was
placed in foster care

She says social workers {alked her
inte giving her baby up for adoption
She says they told her if she didn't. she
and her baby would be placed in sepa-
rate foster homes So she #greed. and
under the effects of Deme. ol less than
24 hours after giving birth by Caesarean
section 10 a baby boy. Carol signed a re:
lease abdicating her rights as the
mother

Under Georgia law. she had 10 days
Lo change her mind While she was in
the hospital, Michael rode a bicycle
more than 15 miles front Grant Park to
Clayton Counly to see Carol and the
baby. He'd been told if he didn't stay
away from Carol. he'd go to jail He nev-
er did see his baby.

Carol went direcly from the hospi-
tal back into the foster home She says
she told her foster molher during the
10-day period that she'd changed her
mind She wanted her baby back Bul
the Taw says that has to be in writing
Csiol can barely read

Caro! had named Michael as the fa-
ther. and the county wrote hint 8 letter.

2.5

informing him that hie ctold was bens
placed for adunbian and o wav imecr,
tne that he contact them withi “we
days
* Mictiac) appeared at the Clayton

County office on the fifth day Officials
acknowledge that Michael was “ada
mant” about wanting to keep his baby
and asked them how he . ould prevent
the adoption k was told ne needed to
hire & lawyer to “legitimate” the child
then file for custods

Michael eventually gol enough mon-
ey to hire a lawyer, married Carol and
went 10 court last July to fight to get
their baby back. but their parental
rights were terminated The reasons
She ha'' ‘luntanly surrendered her
nghts: ‘1 ..ad shown “no inlerest” in
the child and had failed to make any at-
tempts 1o “legitimate” his baby

The couple’s "youth and Inexper:-
ence” were also mentioned And finally
officials with the Clayton County De-
partment of Family sid Children Ser
vices — the agency thal had raised M:
chael — made mention of the f~ct thal
he and his wife came from an unstable
background and “have tn fact been
raised in several foster homes ™

In courts around the country. paren-
tal rights are generally terminated only
after 1t has been shown that a child can-
not safely returr home Although one of
the five indicators for such a situatton
is “extreme parental disinterest.” trad)
t'2.ally the courts hdve terminaled
rights on this basis only in cases where
parents have abandoned their children

‘Thousands of Michaels'

Mrs Read was outraged. calling o
another example of how the foster care
system had victimized Michael In a
scathing letter that was published in
'l[":l! Clayton Sun. she traced Michael's

(]

“Now this former bitter and dis-
trustful child 15 a bitter and distrustid
adull.” she wrole, “as beaten down and
sad-eyed as any abandoned animal
Where are the people te fight for his
cause” Just as we have cilizens willing
to fight for our abandoned and helpless
animals in our county, we need citizens
to fight for our abandoned and heipless
children in our county Many of these
children are more in danger of being
abused or ‘abandoned’ by the sy.tem of
the Department of Family and Children
Services, Juvenile Court, etc. than if
left to their own devices ™ ;

n a recent intervicw, Anne T Plant.
director of the Clayton County Depart.
ment of Family and Children Senices.
agreed that children like Michael are
sometimes further vicimized by the
slate’s foster care 1ystem
“There are thousands of Michaels

LONGING Continued on Page 26
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From Page 25
out there.” she said “Their own moth-
ers and daddies don't want them How
do we expect anyone else to” Unforty-
nately. they’ll be the ones who will be
punished later on. rather than the peo-
ple who did it to them.”

In part because of their victimiza-
tion. she said, Michael and Caral’s child
is better off with 2 more stable family.
“Here wt go with & couple that proba-
bly can't take care of this child, not be-
cause of their unwillingners, but be.
cause they're vicims So they raise that
 child. and that child becomes a wictim
. There's no solution”

Michael and Carol didn't know they
. could appeal the court's ruiing in Clay
! ton Coumty Fven if they had known.
" they don't have the money to hire an-
other lawyer.

Today their first-born 1s describ~d
as a plump. brown-eyed child with
. drown hair and a double chin “He's
such a happy fella.” a county sociz|
worker has said “His smile is so big. it
' covers most of his face He 15 a delight

201

(o behold

Michac) and Carol had lalked about
naming him Joshua Michacl has never
seen him ~He's supposed lo be adopled
nght now." he said "l can deal with
thal. you know. 1 mean. he's already
gone and everything If he's adopted
out, | can deal with that. but I dont
wanl him .. be in no foster homes for
the rest of his life.”

Yet almost two years a2 his birth
the child remains In foster care. Lounty
officials say they are investigating the
possibility of placing the child with ane
of Michael's relatives Bul it is a lengthy
process

Each day that passes puls the baby
at greater risk of remaining forever In
foster care People want to adopt ba-
bies. particularly white ones. Few want
to adopl children

“It hurts me pretty bad thal my son
is 1n there. you know.” Michael said ")
think about it every day ~

Last October. Michae! and Carol
had a second son His name is Joshua
According to Mrs Read. they have been
taking good care of him — keeping up
with his immunizations. “There is good-
ness in him." she says of Michael "Ard
there is a desperate nesd in him to
someday succeed, to someday make it~

A« Michacl sal last winter cradin 2
his newborn son. he mady o snupl
pledge ~Iwon't lel my son I e the kind
of hfe 1 do” he said "My son always
has some place to go "

For now, Michael not only cant af
ford (o go back to school. he's afraid 1o
If he doesn't earn enough money o feed
his baby, he's afraid the counly will
«ake him away too. "I'm not going to
give them people a chance to even say
I'm doing something wrong.” he said

As he spoke, his baby cooed "I be-
lieve 1 can make it if nobody messes .
with me.” be said ™1 just want to be
happy 1 want to get my own place and
work every day llke normal people And
be happy *

Just Miclael and Carol and thewr

baby

(Postscript On May 9, Michael Ste:
ven Harmon pleaded guilty to two sepa
rate charges for breaking into a house
and breaking into a man's Volkswagen
He was sentenced o serve two years in
prison and the remainder of a five-year
sentence on probalion Last Wednesday
Micha ! was transferred from the Clay.
ton Coanty Jail in Lovejoy (o the Geor:
giz Industrial Institute at Alto where he
will remain for the duration of his pris.
onterny Carol is still canng for Joshua )

Foster Care Population Keeps Growing

In 1980. the federa! government
passed legislation aimed at reducing
the number of children in foster care
Despite aggressive efforts to comply
. with the law. Georgia's foster care pop-
" ulation ruse nearly 45 percent between
1984 and 1968

The reasons.

mAbuse and neglect Ir Georgia. re-
. ports of child abuse and neglect jumped
. to 39.100 1n 1987, 8 26 percenl increase
" from the year before.

"~ mUrban housing crisis In metropol:
" jtan Atlanta, 88 many as 3.000 children
| are counted among the city's homeless.
' and the number is growing. according to
| Anita L Beaty. executive d'.ector of the
| Task Force for the Homeless

‘ mTeenage pregnancy. Georgia has
1

i

the highest teenage pregnancy rate in
the South, with more than 11.000 teen-
age births in 1967

Aad the more recent speclers of.

@ Drugs. particularly the highly ad-
| dictive cocaine and its derivative, crack
i At Grady Memorial Hospital, the state’s
" 'argest public hospital, the number of
| drug-addicled babies has skyrocketed.
L with more than 200 babies a mnonth now

showing positive signs of drug addic.
tion. mostly to cocaine

8 AIDS Georgia ranks 11th in the
nation 1n the number of AIDS-infected
children Currently. Grady is following
more than 100 babies who have been
exposed to the dise . and may or may
not get full-blown A(DS Many were
born to drug-addicted parents whose
needle sharing led to their own infec.
tion of the disease

Among the results
® As of May 15, 6.200 children were

A Foster Squeeze

The number of children in
Georgia's foster homes increased
by 446 percent in the last five
years, while the number of foster
homes increased by only 14.5

percen
Year  Children  Homes
1984 4,446 500
1985 5375 2,588
1086 5.440 2621
1967 5,880 2,006
1968 6430 2863

Source: Bedrgls Depiriment of Humen
Notowoes ¢

in foster homes in Georgia. but the state
had only 3.000 foster homes to take care
of them. Another 525 children were i1n
foster care institutions

m Seventy-six percent of the chil-
dren in foster care in Georgia were
placed there because they had been
sbused. neglected or abandoned by the
people responsible for their care An-
other 15 percent were placed there be-
cause their parents were in jail, mental
ly ill or addizted to drugs The rest
were put there for such varied reasons
As awaiting adoption, being withoul
guardians afler the death of parents, or
needing supervision that parents no
longer could give them. :

aThe median length of time chil-
dren remain in foster care is 308
months. |

% The avernge age of children in fos:
ter care in Georgia is 10.

@ Seventy-five percent of the chil:
dren leaving foster care are returned to
their parents or guardians Another 15
percent are placed with other relatives '
Approximetely 20 percent of the chil-
dren who are returned to their parents
are back in foster care within * year
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Three cases of frustration, anger
Baby Returned to Parents — and Killed

By Jane 0. Hansen
Staff Wrter

Among Beverly Read's family photos
15 @ picture of two little boys sitting on
the lap of Santa Claus It was Christmas
1982 when Bobby Hendrick. barely a
vear old. was sale and happy in the
Jonesboro foster home of Mrs Read
and her family Less than two years lat-
er he was dead

Although il has been live years
since Bobby's death. Mrs Read and her
husband have not forgolten the little
boy with the large brown eyes and
“deep. throaty laugh ~

: “He was Just a real bubbly. respon-
sive baby.” Mrs Read recently recalled,
adding that he was (oreser taking off
his clothes “Diapers. everything.” she
laughed

Nor have they forgiven the child
welfare department. which they blame
for the child’s death

For six months Bobby and his 2.
year-old brother had lived with the
Reads. placed there by the Clayton
County Department of Family and Chil:
dren Services afler their father. James
C Hendrick. had voluntanly put them
in foster care

Mrs Read says today that she
warned caseworkers not to return the
. boys to thesr father until they had thor-
' oughly mvestigaled Hendrick's home
" But caseworkers took the childrer. any-

way. assuring her they would keep a
ciose eye on Bobby and his brother

Several months later, the children

~ were taken by their father and step

- mother. Debbie C Hendnck. to the lo-
cal health departmenl. where staff
members noticed that the little boys

| bodies were covered with sores and
bruises, their heads had only patches of
hair.

They called the child welfare de-
partment. and Phil Woodward. 8 case-
worker, was dispatched to the Hen:
dricks’ trailer home

Mr Woodward would testify later —
during the mutder trial of Bobby's par-
ents — that he considered the couple

" cooperative. found nothing unusual al
. the home. and Subsequently “closed his
notes” on the matter

During the tnal, Bobby's parents.
both 23. were described by the defense
allorney as “two young kids trying their
darndest to make ends meel and raise
thr ¢ fds — an awesome responsibil:

RIC

Soacl |

A snapshot show s foster mother Beverly Read with Bobby Hendrick (left)
and his brother, Bobby ‘was later murdered by his father and stepmother.

ity." But a police officer testified that
according to Debbie Hendrick's #vear-
old daughter. il was not unusual tor
Hendrick to pick up his baby boy and
smash him against the wall

Doctors say that when his stepmoth-
er brought him to Claylon General Hos-
pital in the early hours of Feb 8, 1984,
Bobby's skull was cracked from the top
lef side of his head around to his neck
cavily in back. Mrs Hendrick told phy-
sicians Bobby had fallen out of bed.

In addition to his fractured skull,
physicians noticed the toddier was cov-
ered wilk bruires, appeared malnour-
ished. was missing large clunips of hair
and had a misshapen arm. In all, they
found 25 injuries Among them. the doc-
tors discovered that both of Bobby's
arms were broken They had been that
way for at least three weeks. left unat-
tended despite what the doctors smd
would have been the baby's obvious
puinnae was pronounced dead on Feb
0.1

A year later, the Hendricks were

earh convicted of murder and sen-
tenced to life 1n prison They will be ely-
gible fr parole consideration in three
years

Within weeks of Bobby's death. Mrs
Read wrote a series of angry letters. in-
cluding one to Atlorney General My
chael J. Bowers, asking him to investi
gate the county child welfare agency
She would later take the stand at the
Hendricks' mutder trial and cnhicize
the department for failing to protect
Bobby

Shortly after the trial. the Resds’
only remaining foster child was re.
turs. . to her natural mother. After six
years of having cared for more than 30
foster children and even adopling a
child. the Reads have not been ginen
another foster child since.

“Beverly Read is 8 very canng per:
son.” Anne T. Plant. director of Lhe
Claylon Department of Family and Chil-
dren Services. recently said “She just
will nol accept this agency as the legal
authonty In these situations ™

- 7
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Private Eye Hired To Fill the State’s Shoe::

By Jane 0. Hansen
Staff Waiker

in the South Georgia communty of
Tilon. Harry Doss 15 the quiet. respect:
ed county director of roads and public
works He predicts that perception
could soon change

For five years. the Dosses - par-
ente of two grovn children and a 15
year-old son — Lave been accepting fos-
ter children into their home Now
they've ! ced a private detective to help
prote  ue of those children. some-
thing they say they've been forced (o do
because of the local child welfare agen-
cy's failure to do its job

The focus of their efforts is a little
girl who was abandoned by her parents
when she was 2 and brought to the
Dosses” home on July 4, 1887. 9y the Tift
County Department of Family and Chil-
dren Services

“She was the dirtiest child I'd ever
seen in my life.” Charlotte Dioss recent
Iy recalled of the red-haired toddler !
bathed her three times that aflernoon *

The couple felt the little girl was
underweight for her age. and when they

took her to the pediatrician for 3 physi-
cal. the doctor wrote in s records thal
he suspected that the lesions on her
buttocks were c1garette bums

“She was sbsolutely terrified of
men,” Mrs_ Doss said "My husband
couldn't pick her up And she had these
godawful nightmares ”

iheir concerns grew afler the de-
partment found the child's natural fa
ther. Walter F Byrd. and began staging
visits between the two After one visil.
as they changed her diaper. the Dosses
noliced abrasions on her inner thighs
and a small tear between her anus and
vagina They also felt the child was us-
ing inappropriate sexual terminology
for her age.

According to an aflidavit the Dosses
would give 1o & Superior Court judge.
she cied continuously afler one wisit,
patting her diaper in front and saying,
“hurts — right here ™

Finaily. tn convince the caseworker
that their fears were justified. Mrs
Doss says she staged a “before and af-
ter” diaper change in the caseworker's
presence Before the visit, the little gl
had no vaginal tear. After the visit she

Lo 2%

JOMNNY CRAWFORD/SigN

Harry Doss earries lumber to be cut into pleces for two foster childsen, who
will use the wood for a school project. The Dosses have hired a detective to

try to profect another foster child removed from their care,

oo
G
7%

di, according to the afidavit The case-
worker suggested the tear may have oc
curred while the child’s father was
straddling her on his knee
They registered their final com-
laint OcL 17, 1988. afler a weekend vis-
t &t the home of the little prl's paler-
na! grandparents. where her father also
lived Shortly aflerward. the hild wel
fare department notified them that the
child was being removed from their
home and returned 1o her paternal
grandparents
The Dossec were stunned and
promptly wrote a letter 1o Rodney Grif
fin, director of the county Department
of Family and Children Services The)y
pointed out that only a year earlier. Mr
Byrd had been chanjed with the felony
of abusing his daughter Thal charge Is
still pending. according to Tit County
Distriet Attorney David E Perry
“They had this father arrested for
cruelty to this child and now theyve
gone and put her back in the home.”
Mrs. Doss sad
What particutarly angers the Dosses
is that a Superior Court Judge 1n neigh-
boring Cook County had a year earlier
found the man an unfit parent for his
two older children_based on the alleged
abuse of his younger child
Mr Griffin of the local child welfare
agency recently defended his casework
ers' decision to return the little girl to
her grandparents’ home “This was nol
a decision we armved at overnight.” he
said "It was arrived at afler careful
study
He described the grandparents as
4 very good. loving couple” who are f-
nancially well-off and well-respected 1n
the commumty. !
“Jt's our policy and philosophy to al-
ways try and keep children in some part
of their extended family if placement
with the natural Parent is not possible.” .
he said. “We worked very hard to try to !
hnflnimize the disruptions in this ¢hild's '
e i
Based in part on the Dosses’ com: |
laint, however, a Juvenile Court judge '
as ordered that Mr. Byrd move out of
his parents' honie. The Dosses have
hired a detective to make sure he does
The court also granted Mr. Byrd vis- »
itation privileges. but ordered that the ,
visits with s daughter be supervised
by his parents. “They love their son,”
Mr Griffin said of the grandparents
“But they understand they must protect
their granddaughter. and they will be .
very good at doing that" '
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Children Sheltered — But Never for Long

By Jane 0. Hansen
Staff Writer

David Doss of Rome never wanted

' {o be the one¢ who sued the child wel:

fare agency, bul he could find no one
elsetodo it

I said at the time. if I never do any-
thing else in my life. I'm going to do ev-
erything I can to make sure this doecn't
happen lo another child.” he said

What happened in Floyd County,
says Mr Doss. is beyond his comprehen-

' sion Mr Dogs 1s not a foster parent

Rather he's a Floyd County com mis-

. sioner who sells real estate for a living
" and happens to be on the board of the

Open Door Home. a temporary emer-
gency sheiwer for abused and neglected

' children

It was in this capacily thal two years
ago he met a family of four children —
ages 5, 3. 2 and 6 months Mr Doss
would later learn that the Floyd County
Department of Family and Children

 Services had removed the children

from their home 11 times. usually sub-
stantiating abuse and neglect reports
belore returning them to their mother

“That's an awful lot of times” Mr
Doss said “At some point, youd think
the light bulb would have turned on in
some caseworker's head and they would
have said. ‘Look. the situation's not go-
ing to get any better "

The last time the children came

" through the shelter. Mr Doss said. they
. were so filthy that shelter staff had to
i throw their clothes into the dumpster

when they took them for a routine
physical. the doctar extractec a de-
cayed cockrouch from the ear of the 2.
year-old boy, who had been complatning
of an earache

That time. 8 Juvenile Court judge
ordered the cl.ild welfare department
not to return the children to their moth:
er until she found a suitable living ar-
rangement. Al times the children had
sleptir a car.

Despite the court order, the case:
worker appeared one day at the Open
Door Home and snnounced She was re:
turning the children to their mother “1
made the comment to the shelter direc-
tor that if something happens lo one of
those kids. and they're not where
they're supposed to be, the state’s butt
is going Lo be in a sling.” Mr Doss said

In less than 10 days — on March 25,
1087 — the mother appeared st the
Floyd Medical Center with her J-year-
old daughter. who was bleeding from
her vagina

“¥he mother satd she had fallen

JOMNNY CRAWS ORO/SIaW

Floyd Commissioner S, David Doss
has sued the child welfare depart.
ment for alleged ‘gross negligence.’

and hurt her bottom.” Mr Doss said

But doctors felt the story was ncon:
sistent with the injuries In part be-
¢ause the child would not let them
touch het. they suspected she had been
sexually molested and called child wel:
fare A cas:worker came to the hospital,
heard the physician's suspicions and re-
turned the child that day to her mother

Two days later. the mother brought
the child back into the émergency room
She was shill bleeding. and this time. al:
ter he anesthetized her, Dr. Jack Rogers
discovered genital warls and a lacera:
tion at the opemng of her vagina He
admitled her to the hospital for her
own safety

“Based on my examination and on
the reporis 1o me from my consultant. |
feel that it is medicaily certain this
child has been subjected lo repeated
sexual abuse,” Dr. Rogers wrote 1n a
letter to the child welfare 8gency “lam
available to testify to these findings in
court”

The letter sat at the Department of
Family and Children Services office for
more than 8 week before caseworker
Mignon Price took it to the police The
delay “outraged the detectives.” said
Mr. Doss “The case is now nine or 10
days old.”

According to Mr Doss, police offi-
cers never did find enough enidence to
file criminal charges against anyone,
the four children are now 1n foster care.

"This whole thing just outraged
me,” said Mr. Doss. I couldn't believe
they would continue to put these kids at
risk afler repeated. substantiated cases
of abuse and neglect”

In the months ahead. he went be-

fore three grand )uries. finally urping
jurors to subpoena the case file and get
a firsthand account of “the circus of
how this child has been lreated
“When they got the file, oniy then did
they get behind the smokescreen.” he
sald.

The final grand jury called for a
state investigation, which was conducl
ed by the Carl Vinson Institute of Gov-
ernnient at the University of Georgia
The institule’s report. according to Mr
Doss. "basically said child protecine
services was in complete disarray that
caseworkers had hittle or no traimng
and were delivering below minimaliy
scceptable standards of care. that they
continue to pul kids at risk and morale
is low ™"

As a result of that report. 8 number
of child welfare officials in the county
and regional offices were demoted
transferred or encouraged to take early
retirement Ms Price, whom Mr Daoss
had hoped to have indicted on charges
of interfering with a criminal prosecu:
tion. was promoted lo senior
caseworker

Ms Price said recently that she
could not comment on the case and re-
ferred questions to Jtm Burton. now the
county director He. too. refused lo
coinment

Dr Rogers said in general he has
found Ms Price and her colleagues to
be “very. very helpful” in “tase after
case” But he also said thal lawsuits
such as Mr Doss’s serve a purpose by
drawing attention to the problem

"Child abuse is the most dar.gerous
disease | see.” he smd “"We see more
deaths from child abuse than
meningitis

Ulumately Mr Doss blames the fis-
cal bottom line for the state’s readiness
to relurn children to violent homes It
costs nothing to send a child home. but
the state picks up the tab for chiidren
in foster care

S0 the siate $ays, you keep them at
home,” he said “And that’s why you get
these horror stories *

In April, after failing to convince
anyone else to do it, he filed suit. accus-
ing officials of the Department of Fam-
ily and Children Services of "gross neg-
ligenre." The suit seeks unspecified
damages to be placed in a trust fund for
the girl. Mr Doss says he had no choice.
he has » buby daughter of his own. “Er-
ery time 1 looked into that htile girl's
eyes. | saw my own kid." he sard It
just wasn't anything ! was going to
drop” .
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Children Often Wait ‘Their
Turn’ At Having Real Home

By Jane 0. Hansen
Staff Writer

One week afler Michael was born,
his mother signed papers giving him up
for adoption At the time. Michael was
considered @ normal. healthy black m-
fant — the kind of baby a waiting Iist of
families would have been eager to
adopt if the Clarke County child welfare
agency had done 1ts job

it didn't. Rather it placed Michael
|hn foster care and virtually forgol abuut

m

Last vear. a caseworker rediscov-
ered Michael and ook steps 1o find him
a permanent home. Bu! il was loo late.
Afer six years 1n foster care. Michael is
now considered mentally retarded. can
barely speak and is strugghng lo learn
s1gn language Today there is no family
wailing lo adopt him

Michael is one of the vicims of &
state adoplion process plagued by br
reaucratic inertig and loo few resources
to match the children with the families
who want them

“The system is nol working Chil-
dren are just sitting” said Kathryn H
Karp. whose catalog of children with
special needs — catled "My Turn Now™
— 15 one of the most successful tools In
Georgia for recruiting adoptive parents
“Most of the children who come into the
state’s care and need families are failed
by the System They could be placed in
new families and be on with their lives,
and they're not "

On any given day in Georgia, there
are close 1o 500 children in the state’s
custody who are available for adoplion
~— most because they were so severely
. abused or neglected by their parents
. that parental rights have been severed
' Unlike th-: healthy white infants
| who are in t p demand. almost all the
| state's adoptable children have special
l needs — meaning they are black chl-

dren over 1 year; white children over 8,
| children with mental. physical or emo-

tional handicaps. or chiidren with

brothers and sisters whom the state
, wanls to place as a group
i Despite the children’s special
| meeds, a growing number of adults want
i 1o adopt them -— older aduls who are
|
|

starting their families later in Iife or
i couples and single adults who can't af-

»n
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ford to privately adopl an infant butl
still want children

Yel families have waited three or
four years before the state places a
child with them Some give up in frus-
tration Others, such as Dr. Lytsa How-
ard, are forced to go out of state

Several years ago. Dr Howard lold
the Fulton County Department of Fam-
ily and Children Services that she was
interested in adopling two older black
boys — children who are readily avail-
able and among the hardest to place

ARer choosing a patr of brothers in
the “My Turn Now™ book, she was told
she couldn't have them The boys need:
ed a father. caseworkers said, and she
was single

When she was turned down again
on another set of Lhildren she had iden-
tified. she turned to other states Within
months. she was approved by Pennsyl-
vania's child welfare agency 1o adopt
the two children she has today ~ Rich-
ard. 8, and Ryan. 6

“If there are over 400 children n
Georgia who need homes. then you lell
me why it takes over lwo and a half
years o process an adoplion.” said Dr
Howard. director of special programs
for Georgia Tech's College of Engineer-
ing.

No ‘Efficient Sysiem’ for Placement

Ms Karp, whose agency is privale
but receives jts space and some funding
from the state, altributes the delays to
shoddy management and a lack of re-
sources Despile the waiting list of
nearly 500 children. there are only
three people in the stale department’s
central office to manually sift through
all the families on file and find & maich
for each individual child According to
Ms Karp. the state has made efforts lo
computenize the system for six years,
but it is still not up and running

According lo Geraldine Jackson-

White. chief of the state’s adoption umt
from 1882 to 1886. stories such as M
chael's are all too comimon

"} guess the pressing problem that's
facing the adoption program now 15 we
have children who are free. who hae
remained free for a long time. bul
there's not an efficient system for re-
ermting famities. studying them and
placing the children.” she said

Jimmy. who has Down’s syndrome
was available for adoplion at birth, but
a Richmond County caseworker as
sumed no one would want tF~ mentally
retarded baby

That assumplion helped keep Jim-
my oul of the adoption pool for eight
years. When the county child welfare
department finally did publicize Jim-
my's case recently. it look only two
months before a family from Michigan
stepped forward in hopes of adopling
the child

Bul it may be loo late At 9 years of
age. Jimmy cannol speak he’s not toi-
let-trained. he's 1 arely learned to walk
Although the Michigan family has other
Down's syndrome children. the parents
did not feel they could handle Jimmy's
unique problems He's still wailing for a
family he can call his own

Ms Jackson-White blames the
state’s legislators for failing to make
children the priority they deserve lo be
An increase in I'undm%and stafl would
o a long way toward finding hundreds
of children permanent homes. she says

“The Department of Family and
Children Services always takes the
blame.” she said “But they are as con:
strained as the General Assembly
makes them Everybody thinks children
are being taken care of. and they're
nol.” .

Forrest B Burson. the state’s cur-
rent head of adoption, says the situation
is nol nearly as bad as these women
suggest. "We've ade so many changes
and come 5o far.” he said )

For one thing. Mr Burson says. the
numbers are misleading Rather than
500 children up for adoplion -- a num-
ber quoted not only by Ms Karp. but
also by the national Child Welfare
League of America and the depart-
menl's own public relations office --
Mr Burson says « imore accurate tally is
about half that Adoplive homes have




Richard er&ht reads the newspaper while his wife,
ughter Edna with homework and daugh- ters.

Joyce, helps

" been identified for all but 253 children.

he says Legal praceedings have just not
been completed

And while a recent nalional study
by the Child Welfare League shows
there are more than 2,000 Georgia cou:

- ples waiting to adop! a child -- the
" third highest number in the country -
~ Mr Burson says these are people who
" war! a healthy while infanl, what he

. cause \he children available aren’t the
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¢alis an "adoption fantasy "

"We just don't have healthy white
infants available for adoption in public
agencies.” be said

Only 170 famihies are waiting for
specisl needs children, according to Mr
Burson Still. even those families wait,
sometimes for years before the agency
{hets around to doing & home study on

em

I just don't believe thal there’s a
real commitment to placing children, be
they younger or older.” said Paula E
Bonds of Atlanta. who adopted a child
from lllinois afles becoming frustrated
in her attempts 1o get an older black
child from Georgia Ms Bonds is region-
al counsel for the NAACP

Some parents are forced to wait be-

ones they wanl. according to Mr Bur-
son "Not all the families and not all the
children will match up.” he said "A lc*
of the families say they wanl special
needs children. but when it gets down
to telling them what the specific needs
are, they say. '] don't know if | can han.
dle that "™ )

The primary delay, however, has re-
sulted from the way the state tradition-
ally has conducled home studies. Mr
Burson said. He says a new method for
making the evaluations, now being
phased in across the state. should alle-
viate the problem soon

Homes, Shellers — Finally a Family

Anotier bright spot is the success of
the "My Turn Now™ catalog and WXIA.
TV's "Wednesday's Child " Both feature
children who want and need homes
Thanks 1o both programs. a few get
lucky and find homes They're children
like Angie

AL 8. Angie was so neglecled by her
mother that she and her sister and
brothers were removed from their home
and placed in foster care

Angie was § when the Bartow Coun-

JOHNNY CRAWFORD/Sta%

ty Department of Family and Children
Services finally moved to terminate her
mother's parental rights. freeing the
children for adoption

For a total of six years, Angie was
shultled between a hall-dozen foster
homes, staying in between placements
at an emergency sheller 1n Rome.

She was in the process of being
adopted by one of her foster families
when authorities discovered her foster
father had been sexually abusing Angie.

rhaps for the enlire two years she
ived there.

In the ensuing months, the state
sent Angie’s picture lo Ms Karp to be
listed in the "My Turn Now™ calalog
Witen Mike Dobbins and his wife, Jane,
first saw Angie’s piclure and expressed
an iaterest in adopting her. they were
told that both she and her sister were
tied up as witnesses in 2 child sex
abuse case and wcre unavailable for
adoption

ter Lora works at the table. The Wrights adopted four sis- -

The couple persisied. and in March

1987 Angie moved into the family’s
Adairsville home On Feb 12. 1968. she
became Angie Dobbins She was 12
yeats old

WAIT Continued on Page 32 ‘
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Because of her mother's neglect.
' Angte's teeth had: deteriorated so badly
that she had difficulty speaking. a
. handicap that had put her behind n
" school
' “When she moved in with us. she
" eouldn't add 2 plus 2 witirout counting
: up on her fingers,” Mr Dobbans said
i 1o the "My Turn Now" calalog. An-
- gie was described as “mildly mentally
retarded "

Immediately the couple boughi a set
of flashcards and began working with
their daughter each evening At the end
of the school vear. Angie brought home
a report card with three A's, two B's
and 8 C The family celebrated at a
nearby vestaurant

“Jt changed her whole allitude
about school.” Mr Dobbins said

Today at 14. Angie 1s an active girl
" with hate) eyes, curly brown hair and a
penchant for roller-skating

But he: life could have started a lot
sooner. her father says From the time
Angie and her sister and brothers were
first placed in foster care. three years
elapsed before their mother was finally
given an ulimatum (o give up her pa-
rental rights voluntarily or face the
child welfare agency in court.

~ For Angie’s older sister. the dam=ge
by then had been done Today the 15
year-old remains in foster care afler
spending vearly a year in a psychiatne
hospual

207

One of the most pressing problems
contributing to the further abusce of
children once they enter the child wel-
fare system has been the amount of
time it lakes lo lerminate pavental
rights. according to & growing number
of adoptive parents.

An'Instant Mom®

"We need o set a limit on how long
we're going 1o try 1o keep a [amily to-
gether.” said Joyce Wright of Atlanta. a
business analyst for Southern Company
Services and the adoptive mother of
four girls. "I think we place too much
emphasis on the natural parents If they
don't shape up in a year. I lhink we
should take those children then ™

Lite for her daughters was a
Charles Dickens tale before Mrs Wright
and Ler husband, Richard. ynvited them
10 become permanent members of their
family

Their father had died when they
were young. leaving the girls and thewr
four older sisters with a mother who
was neither capable nor desirous of
caring for them

Inttially. the oldest sister tried to

raise th~ byt after a few weeks. she
decide. - .° care was too much to
handle

For five , ~~+ the children lived in
an isolated grou, home 1n Toccoa
There they were under the lutelage of 3
fundamentalist Baplist preacher who
believed in strict corporal punishment
and provided them with no formal edu-
cation When their mother filed a peti-
t1on 1n court one day 1o get her children
back. the state welfare agency discov-
ered their living conditions and took

Georgia Adoption Agencies

if you are interested in adopling 2
~special needs” child. vou can contact

. your local Department of Family and
Children Servires or call Ny Turn Now
in Atlanta at 8943748 Othe; avenues
for adoption include the followiag pr-
vale agenctes
Metro Atlanta
Catholic Sccial Services Inc 881
1

Christian Honies for Children Inc

Families First 8736016
Friends of Children Inc 256-212)
Georgia AGAPE Inc 432.0063
Georgia Baptist Children's Homes
and Family Ministries 463-3344
: Homes for Children International
| Inc 897-1766
! Illlien Adoptions International 872-
| €181

Jewish Family Services Inc 873

LDS Social Servicus 939-2121
020Lulheran Ministries of Georgia 815
)

Central Georgla
Bethany Christian Services. Macon
912742-6964
Georgia Baptist Children's Homes
and Family Ministries. Meansville
404567-6887
The New Beginning Adoption &
Counseling Agency. Columbus 404561
9%
East Georgia
Family Counseling Center. CSRA
Inc . Augusta 404738-9750
Southeast Georgia
Parent and Child Development Ser-
vices. Savannah 812 232-2390

Southwest Georgia
Adoption Services Inc.. Pavo
912/850-2654
Open Door Adoption Agency Inc.

2

Thomasville 912/228 6339

custody of them For the first ime. the
chitdren were sphl apart and placed in
separate foster homes

1 think it had a tremendous impact
on them,” Mrs. Wright said “It became
their goal to get back together.”

While home for lunch one day. Mr
Wright saw the girls featured on Chan-
nel 11's "Wednesday's Child" program
Both Mr_and Mrs Wright were on their
second marriages but eager for ¢hil-
dren Recently they had begun talking
about adopting a child or two )

“He called me at the uffice and was
real excited and said. ' just saw Sonie
kids that 1 think you should see.” Mrs
Wright recalled

In May 1887, they contacted the De-
Kalb County Department of Family and
Children Services and began the
lengthy process of adoption By the time
their Rirls moved in. Patricia was 16.
Penny 12. and Edna and Lora. the
twins. 10

“[t was a real experience for me.”
Mrs Wright said 1 went from no chil-
dren 1o four children Instant mom ™

But she and her husband say the ad-
justment for their children was far
greater Their vears in the Toccoa home
had slowed them down enormously both
academically and emotionally. their
mother says

“They were so secluded that they
had really limited experiences and big
gaps in just life in general,” she said

When she sent them inte McDon-
ald's with permission 1o get whatever
they wanted. “they didnt know how to
do that.” she said. "“They'd never been
10 a restaurant”

Patricia has had the hardest time
adjusting For years. she had served as
the children's mother. a role ail four
girls found difficult to give up Although
a pretty girl, today Patricia keeps to
hersell and has trouble making friends

“You never hear her sitling around
giggling on the phone.” her mother said
“She's not into clothes Sometimes Vil
te!l her go on and be a teenager Most of
the children her age are carefre¢ and
she is not carefree Probably never has
been ™

Because of the special needs of chil-
dren such as these, families can recenve
up to $228 a month in government funds
for each adopted child. Some children
also qualify for Medicaid coverage

The “My Turn Now" book ts full of *
children such as the Wrights', who de-
spile their near-adult status do not wani
10 face adulthood alone. :

“It's hard for a person that old to
decide they want to be adopted.” NIrs
Wright said “But Patricia very much
wanled to be adopled before she was
18 | guess she wanted lo establish her
tools before she came of age.”

{o
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Onc 16-year-old currently profiled
1n My Turn Now ™ 15 a boy named Ston-
ey A “taring young man with sparkhing

" blye eves. Stoney has no major health
problems. nor physical limitations.” the
book says “He is depressed. though.
about his life situ2tion and the fact that
- he is in foster care, It is felt thal Slone)
" would be much less depressed 1f he had
some Stability and Permanence 1n his
life." (Recently & family has expressed
" interest in adopling S5tohey |

*Qurs Is a Positive Story’

The book itself 15 a sad comimentary
on the needs of hundreds of Georgia
children Even Ms Karp finds the cata-
, log a bt offensive

"It's like going shopping for a
child.” she said. “Bul you cant beat
success. and if that's what ¥ takes to

. place these children. you have todo L™

Some children don’t understand

why no one offers to adopt them once
" they're advertised. Eddie. 12, and his
brother, Trekaris. 8. are described as
“delightful, engaging and oulgoing

208

We need to set a limit on how lohé Wé'?éﬁbi?\g to t.rymto keépé

family together. | think we place too much emphasis on the nalural
parents. if they don't shape up in a year, | think we should take

those children then.'

— Joyce Wright
Adoptive mother of four girls

youngsters The - both love bike nding
and are interes\~d in’ participating 1n
sports. Th .y are very atlached to each
other and are in need of a placemen!
together They are looking forward to
being 2dopled ”

After three years of being profiled.
they recently asked to be removed from
the book According to Ms. Karp. “The
older one finally said. 'I will no longer
have my picture taken I will no longer
goon TV. What's wrong with us” (Since
then. a family has expressed interest 1n
adopting them)

Ms Karp and Mr Burson agree that
if more families were exposed 10 these

children, they might realize there was a
place for them in their homes

Since moving in with the Wrghts.
Patricia and Fer sisters have made
steady progress both al home and at
school. where the two older girls have
particularly had oroblems

~QOurs 15 a positive story.” Mrs
Wright said “"And IU's the kind of stor) |
‘hink people need to hear There are
lots 7 kids that people could work into
their lives. but they're afraid And | un-
derstand that I'd just like (o be able to
dispe] some of their fears The truth 1s
0_llli lives have been enriched by these
girls.”

Michael

®» Michael was considered normal
and healthy when his mother surren-
dered him for adoption when he was 1
" week old But the Clarke County child
§ welfare agency instead put him 1n vari
ous foster homes, where he was virtual-
ly forgotten for six years Michael is
considered mentally retarded and is
barely able lo talk.

Eddie and Trekaris

-

® Fddie and Trekaris. outgoing
brothers who like sports. spent three
years hopiny someone would see their
picture in "My Turn Now” and adopt
them Finally, Eddie decided that he
and his brother would no longer be pho-
tographed for the book. wondering in
exasperation. "What's wrong with us®”
(Since then, a family has expressed in.
terest in adopting them )

Jimmy

Children from the ‘My Tum’ Book

8 Jimmy. who has Down’s syn-
drome. was avallable for adoplion at
birth, but a Richmond County casework.
er assumed no one would wan! the men
tally retarded baby After eighl years in
foster care. Jimmy's chances for adop-
tion have dwindled A Michigan couple
recently offered to adopt him. then
changed their minds. deciding he had
o0 many problems for them 1o handle

3
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Sexual Molestation Trial Pits
6-Year-Old Against Stepfather

By Jane 0. Hansen
Stnff Wrater

The morning 6-year-old Matthew
was scheduled Lo testify against his
stepfather. he tried to comfort himself
with “angel cards”

The cards were a device he and his
33-year-old mother. Judy E Hanson,

" had been using to prepare him for

, tourt As he stood by his mother in the
living room. the littie boy — a tiny child
for his age with large brown eves —
shufMled through the cards. each depict-
Ing a virtue such as truth. honesty. cour-
2ge and justice.

*It was really sad.” his mother said

. recently. "He was very upset”

The littie boy later took the stand
and did a lousy job of telng the jury
what his stepfather had allegedly done
to him According to Matthew and his
mother. Ronald Chafin of Jonesboro

_had repeatedly sexually molested him

" = anally raping the child and periodi.
cally putting sticks, beer bottles and his
adult hand 1n the little boy's anus

Tapes of the 1888 trial reveal that in
front of the judge and jury. the child
was nervous and distracted and. when
asked about bottles and anal sex. whis:
pered his response After three days of
testimony. the judge directed a verdict
of nol guilty

Mt Chafin calls the allegations ab-

.~ surd and says his former wife brain.
washed her child. Despite his acquittal,
he says today that he has been perma.
nently scarred by the charges

[ can't be damaged any more than |
already have been.” he said recently
“It was scary You can't believe it's hap-
pening to you One morning you're mar-

: nied with & wife and kid, and the next
thing you know this is happening "

: But the case of Matthew goes be-

| yond the separation of fact from fiction

, 10 the face of sexual abuse atlegations

| It offers an inside view of the trauina
that often permeates a courtroom in
such cases Perhaps more than any-
thing. Matthew's story underscores the
| court’s insensitivity to child witnesses

During the trial, Malthew was seat.

i ed directly facing Mr Chafin His psy-

" chologist. Dr. Barrie Alexander — an

! expert in child molestation — was not

| allowed to tell the court whal the little
| boy had teld her. despite a recently

SOFFER
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passed state law that permits such testi-
mony. His mother's testimony was also
limited

The verdicl was directed by Judge
Joe C Crumbley, chief judge of the
Clayton County Superior Court, who
told the jury the state had failed to
prove venue “beyond s reasonable
doubt” In court parlance, that means
Assistant District Attorney Daniel J Ca-
hill had failed to show that the alleged
crime had been commitled in Claston
County

But under the law. “slight evidence
of venue is all you need.” Mr. Cahill
said recently “l thought that was the
least of my worries in that case "

Today. some jurors say they were
slunned by the judge’s abrupt decision
to end the tral

] was very disturbed when he
brought us hack into the courtroom and
said there was no case.” said Phillip C
Bohan. a regional director for Eastern
Arrlines I was appalled *

Even if the judge had not directed a
verdict of not guilty, Mr Cahill says the
state's case was weakened by the
judge‘s refusal to allow most hearsay
evidence. even though the prosecutor
and others contend state law permits
such testimony

Recognizing children’s limitations.
the Georgia Legislature passed a gener-
al hearsay exception for children in
1086 That exception allows the testimo-
ny of people to whom 8 child may have
disclosed abuse — people such as Dr
Alexander. 8 licensed psychologist who
has treated several hundred sexually
abused children in the last six yeatrs

She had begun seeing Matthew in
June 1967 and continued seeing htm up
to the trial in April 1888 But jurors
would hear vety littie from Dr_Alexan:
der that day in Clayton County Superior
Court. Nor would they get a full report
from the Grady Memorial Hospital pedi.
atrics resident who had examined the

Y.

"It was definitely the worst expen-
ence I've ever had as an expert witness
in the courtroom.” Dr Alexander re-
cently said

Judge Crumbley said the admission
of hearsay would have been a violation
of state law. "Georgia law basically says
that the hearsay exception can only
come in if the child is available on
cross-examination.” he recently said

The child not only was available. he
testified twice “He has to be available
for meaningful cross-examination.” the
judge said. “This child could not talk ~

Clash of Mother, Stepfather

Before she married Mr Chafin.

Judy Hanson had been married and di:
vorced twice Matthew's father was a
man she'd had an affair with The)y
were never married

In court. J. Dunham McAlhister. her
husband's attorney. would ask het if
she'd ever used a vibrator for suxual
gratification Did she presently own
one” When did she last have one” The
questions had the intended effect

1 don't guess it had anything to do
with it. but it sure didn't look good.”
satd John H Roseberry. a juror

Ms Hanson 1s & small. thin. articu-
late woman with the dark hair of her
son A registered nurse who oflen works
with terminally ill patients Ms Hanson
describes hersell as overly trusting

Her former husband calls her “self-
ish” and “crazy” — “a patanoid schizo
phrenic and a soctopath * “Until some-
body stops her. she’s going to ruin more
lives " he said

In high school. she had chased Ron-
nie Chafin. a success-oriented. tntelh-
gent young man who sometimes ar-
ranged frec band concerls at nursing
homes They married more than a dec-
ade later, just afler Matthew had cele.
brated his second birthday

Ms Hanson says she became con- |

cerned about her #year-old son in Octo-
ber 1986 when he walked into their
bathroom in Clayton County with a tube
of K-Y jelly and told her it was for use
in one's anus She asked her husband
how the child would know such a thing,

he suggested he'd learmed il at the doc-

tor's, where anal temperatures were
usually taken

“} said OK, and let it drop.” Ms

M
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Hanson said Seven months later she
went 1o Alabama for a weeklong rourse
in polarity therapy. a therapeutic mas-
sage she has learned to help alleviate
the pain of some of her sicker patients.
In court. Mr. McAllister would ask a
number of questions about the therapy.
“The sphincter muscle has to relax to
insert something.” he recently ex-
plained "If she teaches people 1o relax,
she is better equipped to get the proper
retaxation from that child than my
client” :
. While she was in Alabama, Ms. Han-
son left her son with friends There
' were things that worried her, she said.
One was that Matthew had been having
irercasingiy severe nightmares. Anoth:
er was a sudden recollection that she
had always insisted doctors take his
temperature under his arm.
By weeh's end. she savs. she was in
a panic 1 thought | was crazy It was
Just @ gut feeling more than anything.”
When she retumed home. she threw
' open the door and confronted her hus-
band “What the hell have you done to
. my son”" she screamed “What the hell
; have you done to Matthew?”
1t was one discussion she would be
, allowed to relate to the jury. According
1o Ms. Hanson. her husband stood up
" and responded. “No. you can't accuse
me of that I've been too careful. 1
swear I've never raped him ™

' *A Lot Happened to This Child'

In recounting the story today. she
~ says his response confirmed her fears
. But_members of her family did not at
; first believe her They would later
' change their minds Initially her par-
ents “were fixing to lock me up.” she
says. According to family members. Ms
Hanson was not the most reliable or
; Stable person
! But the boy's father and his wife say
| they had also been concerned about
Matthew's behavtor — his violent out-
" bursts and his anxiety whenever they
' changed their baby’s diaper
: “He'd hover over me, asking very
, pointed questions.” his stej.mother said
| recently. "Now thinking back on 1L, it
| kills me.”
I Mr. Chafin calls the allegations pre-
l posterous. | was falsely accused. pert-
i od.” he said "What she (Ms Hanson}
! has done s bogus All she did was lie |
didn’t do anything [ loved that child.
period, a3 if he was my own ™
About 8 week later. as Matthew was
. getting ready for bed. Ms Hanscn asked
him if his stepfather had ever hurt him
| “Yes. Mommy. he put his hand and
. bottles and other things in me.”" she
| said he told her. She says she sat on the
| bed and rocked him as the two cried “I
| said., ‘I'm so sorry, I'm so sorry ' | just
! sat there and held him That's all |
' could dp ™

NCK ARROYO/SUN

Judy Hanson and her son, Matthew, at home. The child's stepfather was ac-
cused of molesting the boy, but was acquitted on a directed verdicl.

Ms Hanson said that a few days af-
ter Matthew made his allegations. she
took her son to Grady Dr William Rob-
ert Smith would later testify that Mat.
thew's “reclal sphincter was very lax
and allowed extremely easy passage”.
that the muscle tone was decreased and
“abnormal " But he would not get to tel!
the jury how it might have gotten that
way. Mr McAllister successfully object-
ed at almost every tum

Mr Chafin described the physi-
cian's testimony as ineffectual "The
doctor didn't say anything.” he said
“Mildly dilated. big deal *

The day after she took Matthew W
Grady. Ms Hanson says. they went to
see Detective HankJ Derbyshire of the
Clayton County Police Department He
would be the only one permitted by the

judge 1o testify about what the child
had said to him :

The testimony was graphic In a
meeting at the department. the detec-
tive said. Matthew had told *im that 1n
addition to anal intercourse. Mr Chafin
had put sticks and beer bottles 1n his
anus

A man with six years of investigat: '
ing more than 150 child molestation !
sases, Deteclive Derbyshire said recent-
ly that the boy's description was too ex-
plicit. 100 delailed for a child that age
unless he'd had firsthand experience
Further, he said. Dr Smith. also experi-
enced in child molestation cases. had
told him that the condition of the
child's anus was a clear sign of sexual
abuse.

TRIAL Continued 00 Pm 36 N
38



Q

E

Aruitoxt provided by Eic:

RIC

Trial
From Page 35

Abcut the same time, Ms Hanson
says. she also made an appointment for
Matthew 1o see Dr. Alexender, a psy-
<hologist in private practice with Cliff
falley Psychologists
. “He said his daddy, Ronnie. had

done things to hurt him,” Dr. AlexanGer
. recently said. “tJsing the anatomically
" correct doll, he said Ronnie stuck his
" hand in his bottom He said. 'It didn
feel good and he made it hurt” Later he
gut more graphic.”

In January 1988. Matthew told Dr.
Anderson that the defendant had
shoved & beer bottle up his anus and
anally raped him. she said According to
the psychologist. the child walked into
her office one day and began drawing
pictures that he then asked her to com:
pile in a book Because he was so
young. he asked her to write the titles
. he gave to pictures

“He was drawing me pictures of the
abuse,” she said. "He drew pretures of &
beer hottle. hand. penis " She said he
, also told her what title he wanted her
" to give the book “"Whal Happened to
. Me When Ronanse Was Doing Stulf” was

what he named it

“It was about as bad a case of sexu-
al gbuse as I've seen. and [ ve seen a lot
of cases.” Dr Alexander said recently

, A lot happened to this child ~

But the jury would never hear the

title of the book or her expert opinion
~ about what had happened. Mr. McAllis

ter objected, arguing " ... these draw-

ings ... were obtained not in a sense of
" fei's find out what happencd. but i a

sense of lel's see what it wiil take to get

this child to say what we necd for the
. prosecution of this defendant ”

The judge would admit the book
into evidence. But he would agree that
the cover should be removed and the
words inside whited oul because they
were in the psychologist's handwrimg
" not the boy's. It was a decision that

wouid deliver a critical blow (¢ the
state’s case.
© Outside the courtroom. Matthew
i held his mother’s hand gnd stared at
the fioor. his mother said “He wouldn't
| talk," Ms. Hanson said “He just stayed
real close to me ”
; But she was nol allowed 1o go with
I him into the conrtroom berause she
was 8 witness In the case

“Be a hig. brave boy.” Mr Cahill re-

i calls telling the child. usheriig him to
| the witness stand He was very scared.
the prosecutor said
Mr Chafin recalls a different sce-
| nario “I think he was wanting to come
: give me a hug." he said

Matthex was put on the stand twice,
i first to prove his compelency as a wit-

ness, then to answer questions about
the alleged abuse. (This year. the Geor-
gia Legislature abelished the competen.
¢y requireinent for children.)

‘Flipped Out When He Saw Book'

As he testified. Matthew sat to the
right of the Judge. directly facing Mr.
Chafin, who was about 10 feel away.
“He did OK in the corpetency hearing.
but he didn't do quite as well in front of
the jury,” Mr Cahill said "I had & hard
time focusing his attention. H# was ner:
vous. nol really listening to me. stering
al Mr Chafin, not really talking a lot.”

Aecording to Mr. Cahill, it was the
changes in his book that upset the child
the most "He Mipped out when he saw
the buok in court,” Mr. Cahill said “He
just wouldn't speak without the book
And then when we brought ¢ in, he was
really upset”

For Mr Cahill, it would be a turning

28 T
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Soecs’
Snapshot of Ronald Chafin, who was acquitled of charges of molesting his
stepson, “Nothing happened. That's why 1 got off,” he said fater.

point in the case “Twenty some hour
of work went oul the window.” he said
“Somehnw | think the defense knew it
would Juster him t0 have things whited
ouL”

According{lo audio tapes of the tn-
al. hervever. Matthew did mauage 1o say
a few things in court.

“What is all of this here?” Mr Ca
hill asked Matthew, showing him the
book.

"This is what Ronnie dvd.” he said
in o high, little voice, adding. “Who took
the words away”"

"Who made the pictures”™ Mr Ca
hill asked him_“Did anyone ask you to
do this*"

"No, T just wanted to.” Matthew
sard. “So | wouldn't have (o tell an;-
bady Could show you Could shov sl
them "

On eross-examination, Mr McAllis-
TRIAL Conbrased 00 Page 38
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X JOHNNY CRAWFORDStaM
! Clayton County Judge Joe C. Crumbley sald the state had s, that the alleged crime had been committed in the
fall2d o prove venue “beyond a reasonable doubt—that  county.

t

JORNNY CRAWFORD/SUM HEIL BRAKE/Spec o
Defense attorney J. Dunham McAlllster's objections ‘I fettsick about the case,' Daniel J. Cahil,, assistant dis-
limited the testimony of expert witnesses in the case. trict attorney in Claylon County, said after the trial.
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Trial
From Page 36
ter sought lo prove that Matthew’s
mother and e psychologist had
coached him inlo doing the drawinge

“This document that's been marked
. as §-1, who lold you to draw some-
thing®" he asked the child .

“ just wanted to draw something.
Matthew replied

“Listen very carefully.” Mr McAllis-
ter said “Who told you to draw these
piclures®”

“§ thought of doing 1t *

“When you first saw Dr Anderson.
you didn’t do these drawings. dd you®"

“] don't think You'd have to ask my
mother ™

*Did your mother taik o you about
doing these drawings®”

1 don't know 1 kind of forgel real,
. real quick”

“So your mother talked to ¥ou about
the drawings. and then afler she taiked
to you about the drawings, you went
back to see Dr Anderson. is that right””

*] think so”

Mr Cahill resumed questioning the
boy “Does Mr McAllister scare you"

"He doesn't look like Ronnie. so he
can't scare me.” he replied. adding.
“That shouldn't be whited out ~

“Refernng o the piciure, why do
you frown™" Mr Cahill asked

' “This is when he did 1t tome "

“Whal 15 this right here®” Mr Cahill
asked

*“This was the bottle

“What 1s the bottle for*”

Mattrew whispered his response

i "He stuck 1t in me.” the child said

"You have to tell us.” Mr Cahill
said "Did you tell somebody what this
bottle was for®"

Silence

"Let's go (o the next page Forget

_ about what was wrilten on there Whose
hand is that*”

“Ronnie ”

“Did thal hand ever touch you®”

“Mm-hmm "

“Where did it touch you®"

Again the child whispered “Private
part”

Mr_ Cahill flipped to the nex! page.
“Can you tell them what thal 15°" he
. asked the boy It was & particularly
" graphic picture
i "You tell ‘em.” Matthew said

" Motien for Directed Verdict
l Mr Chafin says today that his st2p-

| son was brainwashed by hs mother
| "The child was coached.” he said
! “Think about coaching } tell you what

b5-798 © - 92 - 8
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When you get down to the
bottom line, you've got a child
who undgr the supervision of a
mama and a psychologrst has
drawn a book and, as a result
of that, says that he was
touched in his private parts.
We have no evidence whatso-
ever that is admissible properly
before this jury that says that the
defendant did anything.'

== . Dunham McAllister
Defanse sttorney

you're going lo say And a S-year-old
child who's afraid of his mama’s whip-
ping and spanking will say whatever
she wants him lo That's why when the
child got 1nlo the courtroom, he didn't
say much of anything It was a circus
and 1t *asa farce "

in court. Mr Cahill would have to
do somersaults to keep up with Mr
McAllister At one point. the 3}.year-old
atlorney. then only ot.e ¥ear into his job
as a prosecutor, almosl broke down In
lears

*At this point | am almost thorough-
ly confused.” Mr Cahill told the judge
“Everything | ve said has been ohjected
to 1n this case ”

Not long afler that. Mr. Mcallister
moved for a direcled verdicl of
acquitial

“When vou get down lo the bottom
line. you've gol a child who under the
supervision of a mama and a psycholo-
gist has drawn a book and. as a result of
that. says that he was touched in his
private parts.” he said “We have no ev-
idence whatsoever that 1s admissible
properls before this yury that says thal
the defendant did anything ™

One of the four grounds for his mo-
tion was lack of venue Mr Cahill ar-
gued thal circumstantial evidence
clearly had been provided Matthew
had testified that he. his mother and
the defendant had lived together al his
grandmother's house (the house of Mr
Chafin's mother) Ms Hanson later pro-
vided the Clayton County address

According to @ 1980 ruling by the
Georgia Supreme Court. "Venue is 2
question to be decided by the jury. and
s decision shall nol be se! aside as
long as there 15 any evidence to support
e

But after a review of the court re-
porter's transcripl. the judge decided
venue had not been proved

"1 realze the state has done the

ven best you could 1o Prove o negalne

that the child was not molssled cul
side of Clagton County ~ he sand 1o M
Cahl! “But | don't think tha! has been
done beyond a reasonable doubt

1 was over I think most of us Just
sat there with our eyes popped out ™
said Bobby R Cline, a juror

Defense ‘Did Better Job' — Juror

As soon as the judge explained lo
the jury what had happened. Mr Cahill
lefl the courtroom and took the rest of
the day off. “I fell sick about the case.’
he said

Many of the jurors would blame the
young. inexperienced prosecutor for not
measuring up lo the aggressne tactins
of his opponent. Mr McAllister “The
defendant’s lawyer did a much brtler
Job of presenting his case " said Mr
Roseberry

For his part. Mr McAllisier defend:
his client ang the way the thal was han
dled “If I sound hostile. 1t bothers e
when the stale wants to take a child <
testimony — one Lhat you can'l even un
derstand — and based upon that they
wanl to pul &n sanocent man in jail for
20 years.” he said recently

Mr McAllister maintains that the
exception to the hearsay rule, passed by
the Georgia Legislature thres years ago
is unconstitutional Asked how 24 other
stales have enacted 3 simitar hearsay
exception with fev. 1f any challenges he
replied. “In my opinion, 1t's because the
public and the bar feel the Constitution
is not as imporlant as the outery of
child abuse ™

Mr Chafin is back Iiving in his
mother's home. working as a real estate
broker He says he wants to put the past
behind him. but he hints he may take
further action against his former wife

"Anybody who knew me and who
knew what was going on knew 1t was ri
diculous.” he said “Nothing happened
Thal's why | got off If something hap
pened to thal child. she's 1n charge of 1L
1t's not all over I'm rat fimshed with
her”

Today the jurors say they don't
know how they would have decided the
case, although several said they were
convinced the boy had been molested

For Matthew, distaice from the trial
has helped. family members say The
nighimares have slopped as has some of
the bizarre tehavior “Now we're begin-
ning to see the sweet liltle boy again.”
said his paternal grandmother

But the experience has left its mark
on them all. she smd “}t's nene-chill
ing to me You just never feel thal you
:hre going to be Involved in anything like

1$
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Rights of Kids, Adults :
Clash Before the Bar

By Jane 0. Hansen

Suff Wniter

In Atlanta Mumcipal Courl. a 4
car-old boy was recently ordered lo
gtand and lell a robed judge the fine

wts of how his uncle had sexually
molested hin Because the child was so
smzll he had to he lifled onlo & lable.
putting him eye to eve with the judge
and within arm’s length of the accused

As he slood on the lable and ner.
vously tried lo answer allorneys’ ques-
tions. the boy clutched the hand of Lisa
W Wise. a vichm-wilness assistant

] ain appalled by how children are
wrealed in this court” Ms Wise said
“The judge never should have allowed
L The public defender never should
have called this child to testify

In Georgia the abuse of children of-
ten extends into the courtroom. where
the nghts of defendants run smack up
againsl < lely’s duty to protect s chil-
?ren In the siruggle. children often
ose

~Unless the Constitulion 15 amer
ed. children cant be treated any differ-
antly [than adults].” sad 3 Dunham
McAliister. a Jonesboro lawyer who last
year successfully defended a man ac
cused of sexually molesting hs young
slepson

But crities charge there is a funda-
mental flaw In the legal systen when
the victim is a child the failure to ac-
knowledge that children are inherently
unequal lo adults and therefore need to
be (reated difTerently

“The system 1s really orgamized lo
protect the rights of defendants. not
children.” said Ms Wise. who is on loan
to the city from the Metropolilan Atian-
{a Crime Commission “Childrer, are
special witnesses and special allow-

; ances must be made for them ™

In facl. a number of allowances
have been enacled into state and feder-

. al law 1n tecent vears But around Geor-

g1a Judges and prosecutors often don't
lake advantage of them Somelimes.
they re not even aware of them

“You're Talking.. Millions'

Since 1974. federal law has dictated
thal any stale receming federal child
abuse and negiect funds must ensure
that alf alleged child viclims are repre-

“sented 1n court by a “guardian ad I

"The system is really organized
to protect the rights of defen-
dants, not children. Children
are special witnesses and spe-
cial allowances must be made
for them.”

—Lise W. Wise
victim:witness assistant

tem” — someone other than the prose:
cutor or child's family — whose sole
purpose is lo represent the best inter-
ests of the child Last fiscal year. Geor-
gia was awarded — and accepled —
£354.622 1n the special funds

Yet an Allanta Journal-Constitution
lelephone surey — conducled March
1624 and covering 77 of Georgias 137
Superior Court Judges - revealed thal
fewer than a quarler of them were
aware of the law

“] don't handle federal law.” said
one Middle Georgia judge as an
explanation

While most of the judges sunveyed
(55) said they occasionally appointed
representatnes for children. the major-
ity said they did not do so on a rouline
basis “Where there are only allegations
[of abuse]. you're talking about spend-
ing millions of dollars.” said one melro
Allanta judge

To avoid the costly use of lawyers as
guardians ad litem. all but three slates
rely to some degree on trained volun
teer citizens — called court-appointed
special advocates (CASAs! — lo protect
children whose interests in court are of-
ten pitled against their parents’. Geor-
gia began a CASA program earlier this
year. ut so far only lwo Georgia Judges
«~ in Newton and Hal! counlies — use
the volunteer advocates

Georgia i3 probably not alone in its
failure Lo abide by federal law on child
wilnesses. say legal experts “IU's ven
unfortunate.” said Howard A Davidson.
director of the American Bar Associa-
tion's Nalional Legal Resource Center
for Child Advocacy and Protection in
Washinglon. D C.. "because 1l was 8
clear 1ntent of Congress that stales
should not receive any funding under

the act unless every child 1n a Judicial
pioceeding involving child abuse or ne
glect allegalions was represented by 2
guardian ad Iitem ™

Some crilics blame the federal gov-
ernmenl for failing 1o enforce child wel
fare laws Although the Childrens Bu-
reau of the US Department of Health
and Human Services is responsible for
monitoring com, hiance. "we do not louk
al the guardian ad hiem part” admnted
one federal ofMicial who asked not to be
named

“They make it easy tor the stater lo
not fulfill the full intent of the law.”
said Kathryn M Gannon. co-fourder of
the Georgia CASA program and 4 for-
mer Fulton County foster care worker

Yideotaping Used Infrequently

Another reform used only sporad:
cally 1n Georgia's tourt fystem 15 video
taping — mitially hailed as a means far
reducing the number of times a child
needs o Lell his story Under a 1986 ex-
ceplion lo the state’s hearsay law. out-
of-court statements by children under
14 describing alleged abuse are admis-
sible as evidence. as long as the child 1s
available to lesufy and the statement
meels standards of reliability Georgia
is one of 36 states whose law allows vid-
eotaped lestimony 1f criminal cases

Again. the Journal-Constitution sur-
vey showed oaly occasional use of the
tool. with 72 percent of the judges say-
ing videotapes were seldom if ever used
in their courtrooms or during pretrial
proceedings, although several indicated
they would allow them [ preseculors
asked

An exception is DeKalb County.
where a videotape 1s made of all al
leged child molestation viclims almost
immediately after they report abuse,
then used throughout the proceedings
Not only is the child spared from hav:
ing lo repeat his slory 2 number of
times. bul the videolape caplures his
statement as close 1o the incident &s
possible, prosecutors say

Without that fresh account. chuldren
dragged through lengthy court proceed-
INgs are increasingly likely to forget the
detalls snd chronology of evenls — 8
developmental disadvantage that can

RIGHTS Continued on Page &0
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provide fodder for defense atlorneys
once Lhe case gels Lo trial

) Children also may be subjecled lo
inlense pressure by family members o
retract their accusations With a video:
tape of the origina) statement. “even if
he recants the ‘testimony, 1l doesn’t
;mean You can't get a conviction,” said

Ju.enile Court Judge Virgil Costley Jr:-

of Newton County

Children must testify once the case
gets lo tral because of a defendant's
constitutional right to confront his ac.
cuser But at the preliminary hearing.
where iae goal is to determine whether
there ts enough evidence o pr.. cute
further. defendants have no guaranteed
right to confrontation

With the help of videotlapes. prose-
culors say the 1apes make children into
better witnesses J Tom Morgan. assis-
tant distric; attorney tn DeKalb County
and the state’s first proseculor assigned
full ime to child sex abuse cases. has
his child witnesses view their video-
Lapes 1o refresh their memornies. just as
adult witnesses prepare by reading
their signed statemenls

Someltmes ihe lapes aid in winning
conviclions before the case ever gels lo
trial Mr Morgan said vha! thanks large.
ly to videotapes. his county now gets
confessions 1n 30 percent of its sex
abuso cases

Crities Cite Lack of Training

Perhaps no (ieorgia case has drama-
tized a child’s plight in count as clearly
as that of Ed R Dickey of Gwinnett
Counly. who was convicted last year of
sexually molesting his two older deugh-
ters The case jumped into the spothight
when the judge jail~d one of the viclims
— an 18year-old daughter — for refus-
Ing lo testsfy agalnst her father The ac-
cused rematned free on bond

During the trial. the 16-year-old
daughter's tesimony prompled public
outrage when she first collapsed on the
stand and later was forced lo undergo
questioning by her father, who exer-
cised his right lo cross-examine her

This case and olhers like it have
raised whal child advocales call yet an-
other failure of the Georgia count sys-
tem the lack of training judges gel in
cases thal deal with children

Of the 12 hours of annual training
mandated for Georgia Superior Count
Judges none 1s devoled 1o 1ssues per-
taining to children. such as their devel.
opmental «lages. their reliabilily as wit

nesses of — in the case of abused

&n
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children - the eonflicting fove ke i
lationship they ofien have with thewr
abuser

“Children will bond to pretty horn
ble peolle in preily horribie relation
ships.” said Dr Leon A Rosenberg. a
child psychologist al Johns Hopkins
Universily who specrahizes 1n chi'd
abuse "Theyll go out of their way lo
defend the parent”

The insensitivity of some Georgia
judges to that kind of behavior leads to
injustice. child advocates say “Too of-
t=n they're sentencing children to an
abysmal life." said David Lane. execu-
Live direclor of the Georgid Residential
Child Care Association

Court Watchdog Groups Advocated

The best response to untrained
judges is to organize a court-watch
group such as Mothers Against T unk
Driving. said Patricia A Toth. direclor
of the National Center for Prosecution
of Child Abuse 1n Alexandria. Va

“What seems 10 make the biggest
difference 1s if the local coimunity in
which that judge sils becomes more in-
vo!a\-d in the whole problem.” Ms Toth
sai

Judge Costley says he wishes cili-
1ens would hold him as accountabe for
what he does with children's lives as
they do for how much of the'r tax mon-
ey he spends on a new lypewriler He
oo advocates better training. not only
for judges but also for prosecutors and
other lcwyers involved in abuse and ne-
gleet cases

"I think most of them feel very un-
comforlable in (hese situations.” he
said “Think aboul it A child 1s very dif:
ficult to examine And if you're going to
talk about very intimate sMuations. such
asin a sex abuse case. a Ici of folks are
very uncomforable lalking about such
intimacy ~

Judge Costley is one who goes out of
his way o lessen a child's trauma in

If You'd Like to Volunteer

The Cour-Appointed Special
Advocales program (CASA) is a
national Program that uses
trained volunteers to protect a
child's best interests in court and
beyond Volunteers are used to
help investigate children's home
situations. calm a child during the
trauma of a court hearing and fol-
low the care afler the court proc-
ess 1o ensure that the child does
not get lost in foster car®

It you are Interested in volun-
taering. or if you would like lo
nelp start a CASA program 1n
your county. please contact Kath-
ryr Gannon (378-68029) or Nicki

Vaughan {252-7888) 1n Atianta

by children.

colirt Whenever posable he holds
heatings mmvolung chideen i s
chambers where he takes off s rohe
and sits 10 his shint sleeves 1 mighi
turti on some music.” he said "And mv
oflice fooks hike a disaster so il locks
like a child’s room ™ In the waiting
room. he keeps a shell full of dolls
stuffed animals and other toys to play
with

According 1o the newspaper suney
a number of Georgia jJudges (35 believe
changes should be made lo alleviaie the
pressure on child witnesses, including a
broader use of videotapes and closed-
circust TV. and more informal court
procedures when children are involved

Bul a'most 3s many judges (32) said
there was no need for change I am
satisficd children are not being op-
pressed by the way the systeni 1s.” said
a central Georgia judge (The remaining
judges surveyed did nol respond lo the
question )

Thal divergence of opinion, said
Judge Costley. 1s one reason lhe state
needs 1o lake 3 comprehensive look at
its laws and procedures 1o see if they
uphold soclely’s mandate lo prolect s
children

*1 think we're going to find out that
they don't.” he said

One slatute that was examined this
year and lussed out was the compelend;
requirement. an archaic rule thal said
all children under 14 had to prove lo
the court Ltheir compelency as a withess
before their case could go (o trial The
change was prompled by a case invoh-
ing a DeKalb County 4-year-old gi*l who
was raped so brutally that she required
seven hours of reconstructive surgen
Because she froze during the competen-
¢y hearing her case never went before
a jury And the man accused of the
crime walked free

The new legislation. passed by this
year's General Assembly, leaves the ¢
cision of a child’s credibility to the juny

But even if judges were trained. re-
forms passed and children given the le-
gal protections already allowed they
would remain at a distinct disadvantage
n the courtraom. experts say

“I think there still is a feeling
among adults thal children don't lell
the truth,” said Mr Morgan “That's al:
ways been the feeling. and these case:
are very difficult to pProsecute ™

Yet. national studies show that de
liberalely faise allegations of sexual
ahuse range belween 2 percent and 10
percenl of the reports A 1983 study by
the C Henry Kempe Center in Denver.
Colo.. showed that when the allegations
were broken down. 6 percent were ficti-
lious repors made by adults while only
2 percenl were false allegations made



o el M o “In other words vou dun § have o fol
of hids who are deiiberately b ing abow,
having been abused M Toth snd

Physical abuse cases are ewen
tougher 1o prosecute because of “thiy
prevailing altitude 10 our sociely That
while it 1« wrong for a neighbor 1o beat
the hell out of another neighboer. 11 1s
OK for an adull to beat the hell out of
his child.” Mr Morgan said

Georgia conviction rales bear oul
the premise that prosecutors are proba
bly more willing and able (o comct
adults who abuse children sexually
than adults who abuse children physi
cally Between 1985 to 1888 1.266 peo
ple spent at leas! some Uime 10 a Geor-
gia prison for a child sexual-abuse
related crime Thal compares with 230
who were sentenced to prison under
the state’s cruelts to children felomy
statute. according to an anlysis of De-
partment of Corrections records

“Everybody on the jury who's ever
had children can 1magine whipping a
child to the point thal someane else

'Everybody on the jury who's
ever had children canimagine
whipping a child to the point
that someone else would think
they're abusing them. Bul
there's no way they can ever im-
agine having sex with a child.”
- Prosecutor David E. Perry

would think they're abusing them.” said
David E Perny district attorney for the
Tifton Judicial Circuit “But there's no
way they can ever Imagine having sex
withachid”

Prosecutors say they oflen must go
to extremes lo corvince 3 Jury of the
depravity of some adults In Albany.
N Y. an assistant districl attorney re
cently staged a dramatic demonstration
to win a murder conviction against 2
man charged with kilhng s 3-nionth
old son Under most state laws. peoplc
who beat their ¢hildren to death are nol
charged with murder. which requires
proof of intent lo Kill. but rather with
the less serious felony of mansiaughter
To prove intent the prosecutor
asked the pathologist who had autop-
sied the child to show the jury whal the
i man had done to kill his son
RS T Holding 8 baby doll by its ankles
o A o the pathologist stood before the jury
ioahn WERAA.  and began swinging 1l back and forth
5. violertly smashing s head against the
WALTER STRCRUNSI®  edge of a table
Juvenile Court Judge Virgil Costley Jr. says the state should review ils laws The Jurs was cominced The defen
. and procedures to see if they uphold society's mandate to protect its chile  dan’ “enmis Shattell was convicted of
| dren. ! second-degree murder
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Delays, Fear Await
Most Child Witnesses

By Jane 0. Hansen
Staff Wntir

Atlanta Municipal Court offers 3
magnifying glass for the problems chil-
dren face 0 court

In the city with probably the largest
number of abused ¢hildren in the state.
children are routinely put on the stand
in preliminaty proceedings In the
county with the greatest volume of
abuse cases — Fulton - there is no
special umit 1n the district atlorney’s of
fice 1o ensure that one prosecutor fol-
lows a case 10 iLs conclusion

Both practices My in the face of the
American Bar Assoctation’s “Guidelines
for the Fair Treatment of Child Wil-
nesses in Cases Where Child Abuse i3
Alleged.” which specifically recommend
the use of hearsay at pretrial hearings
and one prosecutor lo follow & case
froin beginning to end

“Its part of the whole mentality.”
said Kathnn M Gannon. who helped
found Georgia CASA. a court advocacy
program “Children are just not a prior-
ity 1n this county ”

Last year. more than 150 allegedly
abused children were required to lesti-
fy al preliminary hearings in Atlanta
Municipal Court

. "“There have been cases (in the Al
lanta courts} where we have seen chil:
dren as young as 4 take e stand at 10
al night and refuse to talk and the mag:
istrate court judge throws il out.” said
Assistant District Attorney J Tom Mor-
. gan of neighboring DeKalb County "We
tell city o? Allanta police who have ju-
+ risdiction 1n DeKa!b County. forget this.
we do not want children from DeKalb
County to have to take the stand at At:
~lanta Mumcipal Court. We will take the
" case siraight to grand jury so that the
. Judge will p~* put that child up ™
. Al the vy courl. children some-
times wait for hours in a dimly lit hall
where aduls accused of crimes mill
about, waiting for their own hearings.
“This {5 a horrible building. the envi-
ronment here is awful. just awful for
' anyone. let alone a child." said Lisa W
" Wise. the court’s victim-wilness assis:
. tanl. Ms Wise often can be seen kncel-
ing before a ternfied child who 15 wail-
ing on a wooden bench outside the
courtrooms
Recently. she tried lo comfort & 2:
year-old who was asked to lesufy about
{ alleged sexual abuse by her mother's
; boyfriend Afler waiting for three hours.
42

t
i
|
|

\

NICK ARROYO/SH®

Lisa Wise talks with a gir) who has waited hours to testify in a child abuse
case in Atlanta Municipal Court. ‘The environment here is awful, just awful
for anyone, let alone a child.' says Ms. Wise, the court's victim-witness assis-

tant.

the child fell asleep in Ms Wise's arms
*1 carried her up before the Judge and
she was asleep and he resel the hearing
for a week” she smd “The judge in:
structed me 1o be sure the child was
happy and fed the next time ”

When the loddier returned the next
week. they endured another long wait
before the little girl and Ms Wise were
summoned for the hearing in the
judge’s chambers

A police officer and a detective had
already testified that the child had told
them she'd been abused But in the
judge's chambers. the child froze First
she cried. then she fell asleep again in
Ms Wise's arms

Despite her failure as a wilness. the
case was bound over to Superior Court
for prosecution. but not before the pub-
lic defender put on record that the
child could not testify *'1 mean we're
talking about a baby." Ms. Wise said
“It's so traumatic for these kids and so
unnecessary '

Judge Clinton Deveaux. Atlanta's
chief Municipal Court judge. agrees
that children are not trealed particular-
ly well in his court system. bul he
blames it on an overloaded system and
» lack of any prodding by Atlanta or
Fulthn County prosecutors

“There's no one saying. 'Your hon-

ors. this child shouldn't hn  to testy
fy. " he said “That shoul” come from
the city solicitors 1n comunclion with
the [Fulton County] D A’s office The
prosecutors quite frankiy should make
a stronger case "

Judge Deveaux said child witnesses
would be better protected if the same
prosecutor handled 2 case from start to
finish Ideally. he said. two or three
people in Fulton County District Attor-
ney Lewss R Staton's office should be
assigned full time to children’s cases

But Mr Slaton says the sheer num-
ber of the county's cfiminal cases
makes that impossibie "We don't have
any extra people.’ he sad

The district altorney also 1S not con
vinced children should get any sperial
dispensation "Usually the rule of
thumb is they have to go through the
prellminary fhearingl” he said
“They're going lo be examined anyway ~

He said if the abuse has been par-
tcularly traumatic. sometimes an ex-
ceplion 15 made “If they're a tender
sge, we'll bring them straight 1o grand
jury.” he sard “1f they're boys. we may
feave them over there [in Municipal
Coun‘\lo testify] if the psychologist says
WsOR ™ '
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Who Pays the Piper?

Recent Rulings Make Caseworkers Liable — But
Only if Abuse Victims Are in State Custody

By Jane 0. Hansen

And Tracy Thompsen
Stafl Wann

For Joshua DeShaney and Kathy Jo

Tarlor. childhood has been a Hobbesian
roposition nasty, brutish and short

E'ery short

Joshua was 5 when his enraged Wis-
consin father destroyed most of his
brain in a beating Kathy Jo was 2 when
she lapsed inlo @ coma in a Gwinnell
County foster home — the result. her at-
torneys say. of abuse Today. both chil-
dren are brain-damaged invalids who
will never enjoy life oulside hospital
walls

The two cases underscorc what
couw become the civil nights riovenient
of the 1990s the proleclion o, children’s
nights And fike civil nights marchers 25
years ago children’s advocates are cre-
ating unprecedented lensions in the
law. raising questions that pit children
aga nst adults and family against gov-
ernmenl

In lawsuits recently before the US
Supreme Court. advocates of these two
children asked if the US Constitution
should have shielded Joshua and Kathy
Jo from the adults who lefl them in dan-
ger Should @ child abuse vicim have
the right to sue authorities who knew
the abuse was occurring and failed (o
stop 1t°

The answer was yes and no

1n Joshua's case. the Supreme Count
ruled Feb 22 that public officials could
nol be sued even when their negligence
permils the abuse of a child Key o the

. decision was the distinction made be-

tween a child already 1n the state’s cus-
tody and one simply monitored by child

" protective service workers

Joshua was not in the state’s custo-
dy. Kalh{ Jo was Wisconsin casework:
ers had known for months thal Joshua
was beins beaten. but did nothing
Gwinnelt Csunly casewurkers had al-
ready placcd Kathy Jo in a foster home
when she was injured. despite the fact
that she had relatives who wanted her

Less than two weeks afler the De-
Shaney ruling. the high count refused to
hear the Taylor case In doing so. the
court lefl intact a 1887 ruling by the
11th US Circuit Court of Appeals that
gave cilizens the right 1o sue casework-
ers if children were injured or killed

~while in the slate’s cuslody

‘To hold an individual socie!
worker personally responsitie
for somothing the system has
put upon her — either because
she's got too many cases or i
not adequately trained — isn't
fair.'

~ DOr, Barbars Bruner

‘The efTect of that ruling was to hfl
the shroud of immunily that had previ-
ously protected most government work
ers from such suits 1t also means that
at leastin the 11th Circuit, states — and
caseworkers themselves -- might now
be forced to pay damages in cases
where authorities have démonsiraled a
paltern of indifference to signs of child
abuse

Kathy Jo's attorneys already are
proceeding with their lawsuil against
Georgia child welfare officials Similar
suiLs can be expecled in Florida and Al-
abama. which are also in the junisdic-
tion of the 11tk Circuit And they could
potentially encompass more than child
proleclive services workers. pinning ha-
bility charge: on law enforcement offi

« cers. firersen and others who provide

“prolective services ™

Child welfare workers argue that 1o
tuke away the immunily that has shield-
ed caseworkers from lawsuits could
cripple ehild protective services “If a
child isn’t removed from the home and
something happens. the social worker is
blamed.” said Joan Levy Zlotnik. & staff
director with the Nalional Association
of Social Workers. “If a child is re-
moved and afler a thorough 1nvestiga-
tion it's found that nothing had hap-
pened. the worker is open [lo being
sued] for inapproprialely removing the
child "

Some legal experts say Lhe two
court decisions could actually put chil-
dren at greater risk by discouraging
caseworkers from »ver taking custody of
endangered children DeShaney says
casewarkers are safe from Jawsuits as
long asx their charges arent in foster
care or 1n the state's cuslody Taylor

says once they cross thal hine and lake

about "

custody then they can be held liable

“When you take the DeShaney and
Taylor decisions side by side what the
Supreme Count has in facl done has
pasied a sign on all child welfare agen-
¢v builetin boards that says Remove
children al your own risk ™ said Don €
Keenan. an Atlania lawyer who repre-
sents Kathy . »

Nevertheless. Mr Keenan and other
child advocales maintain that a bad s«
tere won't get better unless those who
run it are held accountable for their a¢
tions — or foi their inactions

Every day Dr Barbars Bruner di-
rector of Grady Memorial Hospital < pe-
diatric emerg~ncy chinic. sees the prod
ucts of child abuse Daily she sees what
she considers o be the products of bad
decisions

“These workers are going to do loo
much sometimes or {00 liltle sometinies
and kids are going 10 die. or they're go-
ing to get harmed.” she saio “Rather
than say. ‘We're the county we can't be
sued.' we should be aware there's a
problem oul there ”

Her solution county and slate gov-
ernments should purchase malpractice
insurance “There should be a cotnpen:
sation law that takes care of the prub-
lems thal arise because of neglect or
mistakes or whatever ™ Then 1n clear
cases of incompetence. the county De-
pariment of Family and Children Ser-
vices — nol individual caseworkers —
should be sued. Dr Bruner says

“To held an individual social work
er personally responsible for something
the system has put upon her - cither
because she's gol oo many cates or 15
nol adequalely trained — 1snt fair.” Dr
Bruner said

But Mr Keenan says her suggestion.
while good. may be impractical No one
will purchase insurance that invites
lawsuits, he says In the meantime. Mr
Keenan says that complele immunity
sends 8 dangerous message to child
welfare workers

“It simply says. ‘You den’t have to
do your job.”" Mr Keenan said *You
don't have to follow the policies and
procedures. you can be negiectful. you
cah be malicious  You can cause loss
of life. you can cause quadriplegia and.
my friend. you are home free because
you have gol not one thing to worn

L]
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. Abused Children: No Voice,
No Vote, Not Much Hope

By Jane 0. Hansen
Staff Weter

When police arrived. the little grl
was sull wearing socks soaked in her
mother's blood She had been cradied
i her mother's arms when her father
burst into thaar Dekalb County home
and shol the woman dead

The father was later indicled on a
murder charge bul plea-bargained
dow n to manslaughter. for which he was
convicted and sentenced lo 12 years in
prison

The queslion in 1982 of what to do
with his 3.year-old daughter — identi-
fied only as HLT 1n court documents
— was a simple one for Juvenile Court
Judge Edward D Wheeler He took one
jook at the case history — the father's
stint 1n a nevchiatric hospital. the pat-
tern of viv:cace That had culminated in
the death of his wife — and severed the
man's parental nights, freeing the child
to be adopted by her aunt and uncle

The judge reasoned that the hitle
girt had suffered the ulumate depriva-
lion the violent death of her mother at
the hand: of her father And to do any:
thing that could lead lo the return of
the child to her father "would stretch
the bounds of jushice beyond the break-
ing point ” - .

But in Georgia, you can kill your
child’s mother and still be a worthy par-
ent Al least, that's what the Georgia
Court of Appeals decided when it re:
versed Judge Wheeler's ruling in No-
vember 1882 “Compelling facLs are re-
quired to terminale parental rights.”
the court ruled "There is no evidence
that appellant hed ever abused. injured
or failed Lo provide for his child ™

The severing of a parent’s right tv
his child is clearly a weighty matler
But in too many cases. it's not the pres-

" ervation of family that's at stake. say

_ child welfare experts s the presena-
tion of parents’ rights 1o do whatever
they want withi their children

Georgia’s child protective syslem
does not work Shielded by confidential:
ity Jaws. the bureaucracy’s [uilures are
withheld from a public that hears only
the occasional story of abuse and has
little 1dea of how encompassin Lhe
problems have hecome

Yet. vsen when painted in numbers  than abused children S0 can some ani-

“

SUFFER
. THE CHILDREN

PART 7/ ANALYSIS

alone. the crisis is evident — more than
19.000 confirmed reports of #buse &nd
neglect in 1987, 51 children dead last
year who were already known to the
system and under its “protective” wing

Accordi. . to child welfare experts,
many of those deaths tould have been
prevented The reasons why the system
doesn't work are easily identifiable So
are some of the solutions. they say

Bul 1n Georgia. there has been little
impetus for change Experts say that is
because children have few advocates,
other than their parents And for
abused and neglected children. their
parents are often their enemies These
children don't vole They can't afford
good lawyers They don't contribute to
election campaigas

“Everything that happens in this
country 1s power-orienled.” says David
S Liederman. executive director of the
Child Welfare League of Amenca “If
all kids have is a few people running
around saving ‘This 15 terrible and we
ought to do something.' who gives a
damn® And that's a real problem”

Frustration. Stress, Burnoul

In the halls of Georgia's Capito! this
year. lobbytsts bultonholed legislalors
and convinced them lo pump in $140
million to relieve overcrowded condi-
tior: al the state's jails and pnsons Al
torneys for the imprisoned threatened
to $ue if something wasn't done

Yel less than five miles from the
Statehouse, children were sleeping on
the floors of the unregulated Fuiton
County Emergency Shelter On some
mghte during the session two to three
babies were crammed into single cribs
No one threatened to sue for those
children

Judging from the Ley:slature's re-
sponse Georgia's convicled felons can
expect 1o be trealed more humanely

mals Itis a felony in Georgia to kick &
police dog It's normally a misdemeanor
to kick a child

“People are very sensilive lo the
suffering of animals. but they don't
seem lo be as sensilive to the suffering
of children.” says Kathern Bond of the
American Humane Association. the na-
tion's first child protective agency.
which even today remains beiter known
for ils effaris to protect animals than
children "People assume children have
their parents to protect them And |
think there are many people who won'l
bel:e\'e that an adult would do thisto a
child "

Thal lack of sensitinity to children
is refected 1n the value placed on the
Beople hired to protect them. says

ouglas G Greenwell, director of the
state Division of Family and Children
Services The slate's child protective
service workers — people who are ex-
pecled to walk into the most unstable of
homes. make sophisticated judgments
about human nalure and exercise €nor-
mous control over families — earn
starting salaries of $20.000 Afler nine
years on the job, a worker with a mas-
ter's 1n soc1al work makes about $25.500
— less than a schoolteacher

Once on the job, caseworkers get
two weeks of lrmnmghlo make decisions
thal could alter a child's life Theyre
given uninanageable caseloads of ofien
desperate famities While the Child
Welfare League is aboul to propose na-
tional standards for caseworkers thal
include caseloads of no more than 17
families, some Fulton County casework-
ers CLITY as many as 90

Spectrum of Services Needed

"] supervise a staff that feels much
frustration. high stress levels. burnout
and emotional exhaustion.” wrote Mary
§ Brown. director of the Cnisp County
Department of Family and Children
Services, in a recent letter to stale Sen
Pierre Howard As chairman of the Sen
ate Human Resources Committee. Mr
Koward says he has become alarmed at
the welfare system’s paralysis in doing
its job

The concern he hvard from Mrs
Rrown 1s @ commnn refrain among child
welfare administrators. some of whon

2
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hase sern @ urnover rate of 50 percent
or more 1 their stafl durig the last
vear Once caseworkers do decide a8
child 15 at risk. often they can’t find the
services they need to ensure a child's
salely

Federal and state laws dictate that
caseworkers must do everything possi-
ble to keep families intact — a warthy
objective as long as children don't get
left behind in dangerous situations The
statistics suggest that too oflen they do
Caseworkers know what services could
minimize the danger. but too often they
say those services arer’t available

Parents who physically abuse or ne:
glect their children are generally poor.
Amaong children from families earning
annual calaries of less than $15.000.
physil neglect is 10 times higher. ser-
ous tnjuries are 7 12 times as frequent,
sexual abuse 1s five times Breater, and
fatahiies three times the number Tound
among higher income families. accord-
ing to the federal government's 1988
study of the prevalence of child abuse
and neglect.

A typical abuse scenario would in-
volve an unemployed father who starls
geting tollection notices in the mail.
turns lo drugs and eventually buckles

. under the strass by beating his 3-month-
old baby every time she cries

The first-line solution is not neces
sarily to pluck that child from her
home. experts say Rather a spectrum
of services should be brought to bear
The father could benefit from job train:
ing and drug counseling. the couple
from basic raining in how to parent a

, young and demanding infant A home-
maker assigned to the family could as-
sist the parents in getting control of
their finances and help walk them
through the bureaucracy to get the food

- stamps they qualify for

In a New Haven. Conn. program.
such services are offered by a team of

. professionals who work with families in
their homes. Operated by Yate Univer-
sitv's Child Study Center. the program
1s contracted by the child welfare de-
partment to serve families it has identi-
fied as abusive or neglectful of chil-

. dren After three years. 85 percent of

" the children who otherwise would have

| been taken from their families have re-

i mained safely at home

i "And 1l saves the state an enormous

| amouny of money." says Dr Albert J

1 Solnit. 8 child psychiatrist and Sterling

| professor of pediatrics and psychiatry
al Yale

But there are some families that
can never be fixed — many more in
Georgia than the state recognizes. if

 child homicides are a measure

“Initially. all efforts should be made
to pour every resource that can be
made available into that family — par-

- enting gkills. job training. mental health
resources. education services, food.

JOMHN SPINKSta¥

Abrother and sister peer out at their wortd. For some youngsters, that world
is a grim one, made so by abuse and compounded by a child wellare system

*hat may not pratect them.

clothing. shelter.” says Fulton County
Juvenile Court Judge Romae Powell
“That ought to be tried no mare than
two years And if they show no effort to
change afler that. | think their parental
rights ought to be terminated The pa-
thetic thing is by the ime we see the
kid to lerminate parental rights. that
child is so damaged and so hurt, that
even If he is adopled. he can't form
relationships ™

Those seriously damagad children
are the ones now entering the systeni in
droves Currently most cascworkers
have two choices of where to put chil-
dren who can ne longer stay with fam-
ily in emergency shelters. assuming
their county ha one and 1t 1sn't already
filled beyond capacity. or in foster fam-
ilies. whose numbers cannol meel the
demand

No Will’ 1o Improve the System

A growing number of the children
are so disturbed that they need residen:
tial treatment. which is almost non-exis:
tent 1n Georgla Many of these chil-
dren's problems are [ar more serious
than a foster family is trained lo dea!
with

“Some of thrse youngsters cannotl
tolerate the closeness of a family.” says

Dr Leon A Rosenberg. a child psychol-

Q.0

ogist at Johns Hopkins University who
specializes in child abuse It 1sn't al-
ways bad foster parents who grab the
phone and scream. ‘Get him oul of
here * We need (o move these kids slow-
ly back tnto the world of intimate rela-
tionships For them. a good group home
is betler than foster care ™

There's no mystery aboul what 15
needed. says Mr Liederman “We know
enough about the world of child welfare
1o know what we ought lo be doing Bul
there’s no will ™

Like other states. Georgia's legisla-
tors were quick to pass laws a few years
ago mandaling thal certain profession-
als report suspected child abuse and
neglecl Yet the state failed to provide
the programs and people needed lo
deal with them. according to child wel-
fare workers and their supervisors

“I's kind of like when we deinstiy-
tionalized mental health institutions.
then failed to provide the community
services.” says Mr Howard “And now
everyone's wondering how we gol so
many homeless people ™

To fix Georgia's child welfare sys:
tem will cleariy cost money Failing to
fix 1L of course, could conceivably cost
more Failing lo fix 1 may mean over:
crowded Jails and piisons thal will be

HOPE Continued on Page 46
45
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1
t assured of a steady clientele in the
|

years to come

. According lo the American Humane
| Association. national studies show (hat

85 percent to 100 percent of the nation’s
, prison population are aduits who were
' abused or peglected as children

wStudies have indicated astounding
correlations between child abuse and
deviant behavior among violent juvenile
| delinquents and among adulls who had
 commilled violent crimes.” wrote the
* National Council of Juvemle and Fam-
 ily Court Judges in a recent report that
recommends the overhaul of the na.
| tion's child protective service system
»Most violent criminals have been se-
- yerely physically abused as . -lldren”
' Child advocates argue that the kind
" of money that's needed to fix the na-
| tion's child welfare systems requires a
_ declaration of financis commitment
' from the nation's president. its gover-
nors and ils mayors

| Mr Liederman points out that last
! year the federal government allocated
' 8247 million for programs that help
, keep children out of foster care Yet it
" earmarked $40 bitlion to help bail out
- the savings and loans institutions. with
plans to spend billions more 1n the next
. decade.
' But even if this state's governor and
! Legislature decline to make a major
* new financial commitment. there are a
1 number of things they could do lo pro-
, tect children

Al the top of the list. experts say

:
|
!
!
|
J
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should be an overhaul of the way Lhe
state responds fo children’s deaths The
Depariment of Human Resourcess own
records show hal aulopsies are fre
quently skipped. deaths of children un-
der the departmeni’s prolection are la-
beled as sudden infant death syndrome
at four times the national rate. and sus-
picious deaths frequently go unheeded.
with no investigation

In 32 other states. child fatality re-
view teams regularly imestigale suspr
cious child deaths. including those of
any child already known to the child
welfare agency The teams are com:
posed not only of representatives from
the child welfare agency. but also from
the local public health department. po-
lice departme... districl atlorney’s of-
fice and coroner’s office

Around the country. these Leams
have uncovered invaluable information.
prompting new stralegies for reform
Minnesota has learned that its case-
workers are inadequalely trained and
that key players in the child proteclive
system have not been communicating

Los Angeles and other citios’ review
teams have begun lo put logether pro-
files of families that are most likely lo
injure their children They've learned
that the children at greatest risk of be-
ing Killed are babies less than a year
old — frequently less than 1 month ~
and that they're often the children of
teenage parents who are poor. unem-
ployed and involved 1n drugs or alcohol

“You start tying things down and
you require people to talk to each oth-
er.” says Dr Michael Durfee. a Los An-
geles clnld psychiatr,st recently ap-
pointed to the Presidential Commission
on Child and Youth Fatalities.

ANDY SHARP/S14#

A worker at the Fulton shelter helps a child from a trouhled home feel more

~ secure —at least for the moment.

L]

Dr Durfee cavs that if Georgy were
o creale such leams slale child wel
fare nflicials would reaslize thal case
workers need more objectine cniteria
for assessing the danger chiidren are
in. deciding when to remove them from
their homes and when 1t 1s safe lo re-
turn them And prosecutors might con-
clude they need to devole the same
amount of zeal to physical abuse and
neglect as they now do to sexual abuse

*[ think we are so caught up In sex
ual abuse for the moment thal we have
forgotien why the child protective ser
vice system in this country was ever set
up.” says Dr Richard D Krugman. ex-
ecutive direclor of the C Henry Kempe
Center in Denver. “And that was for
physical abuse and deaths. plus we con-
tinue Lo neglect neglect ”

Lack of Data on Child Fatalities

For the first time. state officials
rould begin to define the parameters of
the child fatalities problem In Georgia.
no one knows how many children have
been beaten to death The dearth of
such data 18 national in scope

“The fact thal the federal govern-
ment hasn't made it a prionty to try and
count these deaths Is appalling” says
Dr Krugman "Il you call up the federal
government and ask how many Hondas
came into the United States this year
they will tell you to the Honda~

Reviews of Georgia's dead children
would also underline whal many see at
a cnitical need to put medically trained
examiners — instead of elected coro-
ners —In charge of death investigations
Today, coroners need only have 8 high
school educalton, and most have no
medical traiming Yet they are empow
ered to say how people died

Without higher standards for Geor-
g1a’s coroners. child falality review
teams probab's would be a wasted efl-
fort. "Il the corones's system 1s lousy.
you can't build the system. says Dr

urfee

Weaknesses in other points of the
system might also come to hght

~ Experts say Georgia's teachers and
counselors need Lo be trained in recog:
mzing abused and neglected children.
then encouraged lo work with chld pro-
tective service workers once they report
such cases Hospitals should be re-
quired by state law to report all drug:
sddicted infants to child protective ser-
vices, something they're currently not
required to do Physicians must be
more willing to report abuse and testify
in court about it. which they are oflen
reluctant to do. #ccording lo
prosecutors

Some argue that Georgia's judges
also need mandatory traiming in child
development and the signs of physical
and sexual abuse and neglect “There
are still many juuges who put the sanc:
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Phyllis Williams feeds two toddlers at the Fulton County
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Emergency Shelter, which provides refuge to many shesays.

tity of the family above the rights of the
child.” says Ms Bond of the American
Humane Association “They say. ‘But
this father has a right to be with his
child f don't care if he is sexually abus-
ng her ™"

Finally. child advocates say legisla.
tors need 1o reconsider the entire area
of confrdeatiahty. which they say 1s
used as often to protect the system's
failures from public scrutiny as Il is to
protect children’s lives

In death cases. particularly, child
advocates question whose interests are
served by keeping those records private
— the child's® The child 1s dead The
parents® They may be murderers

In the state of Washington. when de-
tails of the death of 3-year.old El
Creekmore al the hands of his father
became known — he was beaten to
death at the dinner lable when he could
not stop crying — the public was out-
raged and demanded a more account:
able system Embodied in new legisla:
tion 15 ke notion that a child’s safely
and individual nghts must take priority
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over keeping t' - family together

Georgia probably has its Eli Creek:
mores The public just doesn't know
about them

Ultimately tt is up to the community
fo fin the system. o make it
accountable

‘A Web of Sadness’

The problems of the child welfare
system go far beyond the capabilities of
the Depariments of Family and Chil-
dren Services (o solve "There are a ot
of things that have 1o occur before we
can say we're winning the war” says
Gerald V Gouge. chief of the state's
child protective services unit. “One of
the things I'd Tike to see 1s for the Leg:
1slature to outlaw corporal punishment
It would be a sigmificant statement
Children are nol objects to take out
your angef on "

But attitudes toward -hildren are
not hikely to change quickiy Those who
deal daily with mistreated chil<. en say

they are hampered most by the public’s

&3

ANDY SHARP Sta%

abused children. 'You hate to see the children like this.’

unwillingness to believe that people do
horrible things to their children Its
one thing lo see the statistics It's anoth-
er to see the children’s faces

In her book. “Orphans.” author Ei-
leen Simpson explains why for years on
her way to work, she avoided visiting
the Hopewell Orphanage 1n New Jersey
even though she hersell had grown up
an orphan

"There was no missing this large
red brick building It stood naked 1n a
field. with neither trees nor shrubs to
soften its bulky outline Whenever |
passed it, 1 said 1o roysell that the next
time ! must go in and volunteer my pro-
fessional services There was surely
something | could do for the children
But each ime | made an excuse

“t was fear of being pulled by 1n
visible strings into 3 web of sadness
that made me accelerate rather than
slow down on the Hopewell road For
me, the children's eyes would have un
spoken messages ‘You were more fof
{unate than we are.’ they would say Or.
more distressingly *Take us with you ™

47
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What You Can Do to Help

_ Grady Memorial Hospital
Volunteer Services Office, 589-1360

Screened volunteers are used lo hold. fezd and play with

. infants and children. some of whom have been abandoned lo

" Jive at the hospital Organizalions can ~adopt a crib” by fur-
nishing a baby’s crib with mobiles. toys. etc.

. Yolunteer Cordinators
for Family and Children Services

Each county Department of Family and Children Services
1s supposed to have a volunteer coordinator o assist people
willing to volunteer their ime and money 1o help children
Agencies welcome donations to help send needy children to
camp. the circus. et They are in constant need of diapers.
baby food canned and boxed goods for hungry families that

- show up at their doorstep If the county department 15 unable
" to help. call 656-4937

Foster Care Contacts

People who wish to be considered as foster parents
* should cal! thetr local Department of Family and Children
Services The state foster care number s 854-4139

Adoption Contacts

People who wish lo adopt a hard-to-place child in the
state’s custody can call My Turn Now in Atlanta (894-3748) or
call their local Department of Family and Children Services
The stale adoption office number is 894-3376

" Court-Appointed Special
Advocates (CASA) program

This national program relies on volunteer cilizens trained
1o follow a child abuse vicim's case through the court pro¢-
ess and beyond CASAS help investigale children’s home situ-
ations make recommendations for placement to the judge. sit
with chiidren in the courtroom 1o calm their fears. and follow
their case after disposition 1o make sure they don't dnift in
fostet care For more information cal! Kathryn Gannon at
378-6029 or Nicki Vaughan at 252:7888 in Attanta

Lisa W. Wise, Vietimewitness
Coordinator, 638-6392

Screened volunteers are needed to shepherd allegedly

abused or neglected children through prelimmary proceed-

" ings in Allanta Municipal Court — situng with them as they

wall and possibly accompanying them into the courtroom of
Judge’s chambers.

" Judicial Citizen
Review Panels, 656-5171

Under federal 1aw. the cases of all foster care children
must be reviewed every six months to ensure that the chil:
dren do not fall through the eracks The majonty of Georgia
counties fely on internal reviews by local Department of
Family and Children Services But a growing number are in-
viting volunteers lo sit on the panels to offer an outside per-
speclive Currently. 28 counties involve citlizens on these pan-

els For information on which counties do involve citi-

2ens of how 1o establish a cilizen review panel 1n & county
(élll Pamela Bomne with the state Admimstrative Office of the
ourts

Georgia Council
on Child Abuse, 879-6565

The council uses volunteers for a variety of activities. in-
cluding manning a telephone hot line (1-800-532-3208: for any
one in Georgia seeking 1nformation about child abuse — from

parents who may be abusers lo citizens who wonder what the
indicators of abuse are

Energency Shelters

Concerned citizens interested in eslablishing an emergen:
¢y shelter for abused and neglected children can contact lo-
cal county and city officials to explore the possibility

Court-watch Groups

Those interested in court-watch groups for abused and
neglected children — patterned afler Mothers Against Drunk
Driving (MADD) — can contact the National Center for the
P;og;ulmn of Child Abuse, located in Alexandria. Va (703)
739-0321

Georgia Alliance for Children,
Richard McDevitt, 588.0708

Mr McDevitt is a professional child advocate who can of
fer a variety of suggestions to indiiduals who wish lo see re.
forms in the state’s child welfare system

Phone Numbers of Officinls

Gov Joe Frank Harris. 656-1776
Attorney General Michael J Bowers. 656-4585

Commissioner James G Ledbetter, Department of Human
Resnurces, 656-5680

Douglas G Greenwell. DHR's Division of Farnily and Chil:
dren Services.

14 Gov Zell Miller. 6565030

House Speaker Tom Murphy. 656-5020

Sen Terrell Starr. Senate Appropriations. 656-7586

Rep Lauren MsDonald. House Appropriations 8565052
Sen Prerre Howard. Senate Human Resources. 656-5110
Rep EM Childers. House Health and Ecolog. 656-514)

Rep Beuty J Clark House Human Relations and Aging
Committee. 656-5139

Call Your Legislator

To find out who your legislators are. call your county vol !
er registration office To locate them. call the publie informa.
tion office of the House. 856-5082, of of the Senate. 656-0028

For Parents Who Need Help

For those parents who need help — who are mistreating
their children or f=ar they might — the Georgia Council on
Child Abuse operates a 2¢-hour hot line Al call< are consid-
ered confidential The number is 1:00-532-3208

To report suspected child abuse or neglect call 894-2698

PN
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State Leaders Urge Reforms
To Help Abused Youngsters

House-Senate Panel Proposed to Draft Measures

; Thursday, June 15

! By Jane 0. Hansen
' Siuff W ruter

State government leaders — saying
abused and neglected children have re-
' matned too long at the bottom of Geor.
gia's priorities — have called this week
for a number of reforms in the state's
child welfare system. including the reg.
ular investigation of suspicious deaths
and a greater financial commitment to
protective services.

On the heels of last week's publica-
tion of “Sufler the Children™ — an At.
lanta Journal-Constitution series on the
failures of Georgia's child protective
| system — Lt Gov Zell Miller said
| Wednesday that he will recommend to
| House Speaker Tom Murphy the cre:
ation of a joint House-Senate study
committee to drafl legislation n time
for next year's General Assembly

“It's really a shame that we have to
wait until the newspaper calls our at-
tention to these problems as dramati.
cally as this before we do something.”
said Mr. Miller, a candidate for gover:

or.

State officials, including Gov Joe
Frank Harris. said they were moved by
th- aewspaper accounts nf children
who have been abused by their parents.
lost in foster care or failed by often in-
sensitive court and child welfare sys.
tems

“The newspapers articles threw a
glaring light on the atrocities visited
daily on innocent babies and children.”
Mr Harris said Wednesday "More of-
ten than not. these tiny helpless beings
are hurt. neglected. even killed by those
who bear them. father them. five with
them or who care for them 1 feel both a
tremendous sadness and 2 moral oul
rage that some in our society place such
little vatue on children and that the sys:
tems designed and funded to protect
them so ofien do not work.”

Mr. Hams said he anticipates that a
Nov 10 conference sponsored by the

overnor’s Commission on Children and
outh will result in some concrele
plans for improving the child welfare
syslem.

] believe this series will galvanize
the commitment to produce some real
, action from the conference.” he said
; Among its findings. the newspaper
; reported that a few miles from the

SUFFER
THE CHILDREN

FOUOW-UP = ™"

Statehouse. the Fulton County Emer-
gency Shelter 15 so overcrowded thal
babies are somelimes crammed two and
three to a crib. and children often sleep
on the floor

“1 am appalled by what is gaing on.”
said Sen David Scoll (D-Atlartal who
proposed to Mr Miller the idea of a
joint commitlee

Sen. Pierre Howard. chairman of
the Senale Human Resources Commil.
tee. says he will propose a package of
legistation this fall “The series pointed
up graphically the need lo make chil-
dren and their concerns the top prionly
issue 1n Georgia.” said Mr Howard (D
Decatur). who is a candidale for heu-
tenant governor "It should be at the lop
of the public agenda ™

Rep Johnny Isakson (R-Marielta).
who hopes to be the Republican Party's
bernatorial nominee. said the Legis:
ature needs to set standards for the re-
view and investigation of suspicious
deaths of children The series pointed
out that Georgia 15 one of 10 states not
keeping statistics of how many children
are killed by their parents — the No. ]
murderers of children under 5 Georgia
is one of 18 states with no child fatahity
review team (o investigate suspicious
deaths

"Any suspicious death or suspicious
injury of a child should be investigated
in the same way thal it would be of an
adult.” said Mr lsakson. House minor-
ity leader.

Children also need more protection
in courl. said Mr Isakson. who last ses-
sion introduced a bill establishing a
statewide Court-Appointed Special Ad-
vocates (CASA) program The bill 1510
committee Through the CASA program.
children in Juvenile Court hearings
would be assigned 3 special guardian lo
represent their interests Although fed-
eral law requites such guardians for
any child involved in an abuse or ne-
glect hearing, Georgia judges have rou-
tinely failed to appoinl them
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Mr Mitler said he was struck by the
tragedies the state’s child protective
service workers face daily “[ don't see
how they do it." he said "My heart goes
out Lo them ”

He said one of the primany focuses
of the joint legislative committee should
be the state’s confidentiality statutes
which many child advocates say are de
signed more to shield the system’s a1
ures from scrutiny than to protect chil-
dren and families

“I think we need to re.examine
whether in some instances secrecy does
more harm than 1t does good.” Mr Mill-
er said "Il seems to me (hal greater
openness would also give us a betler
handle on what we need to do

Sen. Roy Barnes (D-Mableton) an-
other candidate for governor, said that
in addition to relaxing confidentiality
statutes. Georgia's judges should be re
quired to get traiming 1n child develop-
ment and child abuse symptoms

Mr Barnes said the newspaper se-
nes underscores that “the priorities of
the state's leaders have nol caughtl up
with the actual needs of the peuple -

*Qur politics and legislation over
the years have been asphalt-driven.
rather than driven by human services.
he said. "We dump everything into our
child welfare and social services net
work and expect them lo sdhe all the
problems Bul when it comes time to
give them money. we don't do 50~

Rep Lauren “Bubba™ McDonald (D-
Commerce). chairman of the House Ap:
propriations Commiittee and another
candidate for governor, said the recent
ly approved 1.cent increase in the slate
sales tax could finance some of the pro-
grams child welfare experts say they
tieed to prolect children

Mr. Murphy said Wednesday that he
had not read the newspaper series bul
planned to do so Although the relation:
ship between the speaker and lieuten-
ant governor has been straned 1n re-
cent years. Mr Miller said he would
work with Mr Murphy 1o create a joinl
House and Senate committee

"I'll get on the phone with him
about it, see whal he wanls to do." Mr
Miller said. adding the commiltee
should be “slarted immediaicly = “I'm
ready (o take whalever steps are neces-
sary to sel up "
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Police Reopen Inquiry Into Deaths

Officials Question Mother's Accaunts, Their Findings

Saturday, Jan. 8

By Jane 0. Hansen
Staff Wniter

James Withiam. a bubbly fair-haired
boy of 2, simply didn't wake up the
morning of Sept 25. 1977 The Fulton
County death certificate says he died of
sudden infant death syndrome (SIDS)

Three years later, another of Mar-
tha Ann Johnton's children died in her
sleep Tibitha Janeel. 3 months old. also
was listed a5 a vicim of SIDS, avcord-
* 1ng to medical records
~On Feb 15. 1981, Earl Wayne, 2 12.

became the third of Mrs. Johnson’s ¢hil-
dren to die Cause of death. “seizure

* disorder of uuknown etiology " After his
funeral. ¥rs Johnson's lust surviving
child — 1)-year-old Jennyann — told
her fathze and a Fulton County sacial

- workzr that she was afraid to remain at
home with her mother.

. Socral workers interviewed the fam-
ity but thought they had no legal justifi-
cation for removing the child Folice
and medical exannners investigated the
deaths but found no proof of homicide
After 3 while. they all dropped their i
vestigations.

On Feb. 21, 1682, Clayton Count: po-

, lice found Jennyann dressed 1n a “Let's

i Boogie" T-shirt and lying face down on

* a bed at her mother's home. She was

s
! , PIvass
1
|
)

| Jennyann Wright, Earl Wayne Bowen and Tibitha Jan-
|>ele_!vn_owen. shown in a family portrail. All three chil-

dead when they got there A medical ex
amsner later wrole thal she died of
“probable asphyxia”™ of “undetermined
cause "

Mrs Johnson, 34. said last week thal
she cres oflen over the loss of ter four
children A clerk at a convenience store
in Locust Grove south of Allanta, she
has remarried. moved into @ New com:
munity and worked hard to forget the
past and make a new life for herself

“ think it wis just bad luck.” Mrs
Johnson shid of her children’s deaths
“Thers wasn't nothin’ 1 wouldn't do for
them ”

Seven years afle; the death of Jen-
nyann. law enforcement and medical of-
fittals remein uncominced that bad
luck caused the children's deaths

Last week. following inquiries by
he Atlanta Journal-Constitution. Clay-
ton County police reopened the investr-
gation of the deaths as possible homi-
cides According to Maj Jerry Wayne
Rohinson. Mrs Johnson 15 & suspect

In addition, the medical examiner
who performed the autopsy on James 11
years ago now says he may have been
wrong in listing SIDS as the cause of
death Dr William R Anderson, today
an associate county medical examiner
in Naples, Fla. has requested all frur
children's aulopsy reports from Fulton
{ounty and plans to issue a for-

g - ~7:

mal report

“1 wauldn't hesitale to say that
there's @ H0 percent chauce thal this 1s
homicide.” he said

As ear.y as the second child's death.
Earl S Bowen. Mrs Jo'inson's husband
at the time. told the Fulton County med
ical examiner he was suspicious Offi-
c1als confirm t*4t Mr Bowen and others
1old them skortly afler Tibitha died that
esch desin way preceded by a mantal
dispute and Mr Bowen's departure
from the house

*Each time. one of them would die
after 1 would leave.” Mr Bowen said
Mr Bowen. one ¢/ Mrs Johnson's four
husbands and the father of Tibitha and
Earl Wayne. hved with her at the time
of the children’s deaths

Aler Jennyann died. the case was
looked into extensively — but as myste-
nionsly as the children died. officials 10
Clayton and Fulton counties dropped
their investigations

“To me. there's a lot of unanswered
questions.” Mr Bowen said

Among them are why two depart:
ments of Family and Chnidren Services
failed to follow up on Jennyann. why
the Clayton County district attorney did
nol prosecule as poitce say they recom-
mended. and why the Clayton Count
coroner did nol conduct an inguest af-
ter receiving & medical examiner's re-
port marked. "suspicious, this 11-year

RCKSISU" .
dren. along with James William Taylor, died while

in the care of their mother, Martha Ann Johnson. right.
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g Cancastatt female the foumnh
cnitd 1 the fanaly e die foliowing do
neshic arguments belween the parents

Officials say today that they had no
proof of homicide. so they stopped
working on the case Authorities say an-
other reason the case fell through the
cracks was that the deaths occurred in
diTerent jurisdictions Different polhce
de_artments. different medical examin-
ers. different hospitals and different so-
c1al senvice agencies were involved, and
few communicated

But those who worked on the case
have not forgotten 1t “This case was
one of the nightmares that a medical
examiner dreads.” said Fulton County
medical examiner Saleh A Zaki “It's
Just about the worst case that I've had
Because 1f these are murders. and we
failed to make that diagnosis, we (ailed
to do our job

*Question Merk on First Case’

Medical records show that James
Will.am — or JW as he was called --
was a healthy. brown-eyed. blond-
haired boy of almost 2 years the last
night his mother put him (o bed

Earlier in the day. she and the man
she was living with and later married —
Earl Bowen — had gotten into an
argument

“She always thought that | was run-
ning around and everything”™ Mr Bow.
en. a drver for Marriott In-Flite Ser-
vice said In a stalement years later 1o
College Park police “All we done was
argue all the time, so | just decided that
| would go ahead and leave o keep it
away from the kids ~

In her statement to police at the
same time. Mrs Johnson - then Martha
Ann Bowen — said that the nexi day
she gol up as usual and slarted to fix
the toddler’s breakfast

“He likes cereal or egg. so [ went 1n
there 1o get him to see which one he
wanted.” she said in her statement
“Then when | went tn there. around his
mouth was blue. and his hands He

" would not never move *

Dr Anderson. who was covering for

" Fulton Counity medical examiners on

weekends. performed the autopsy and
later signed the cause of death as SIDS.
an affliction that generally strikes
healthy babies and whose cause 1s un
known But according to Dr Zaki. the

. records show that Dr Anderson must

have hesitated before signing the cause

. of death

“There was a question mark cn the
first case - somelhing that was not
nght.” he said

The problem was the child's age
According to a recent nationa) study on

“ the inc.dence of SIDS 9 percent of

SIDS deaths occur before the age of 6
mo-iths. 98 percent before the hirst

- b thday &W was one month short of
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On Feb 15, 1981, Earl Wayne.
2 1/2, became the third of Mrs
Johnson's children to die.
Cause of death: ‘seizure disor-
der of unknown eticlogy.'

his second birthday when he died In
the 1970s. however. little was known
about the syndrome

Dr Anderson said that unul a re.
cent telephone call from a reporter, he
had not known that the three other chil:
dren in the family had died Had he
known. he might have reviewed his own
findings sooner, he said

A little more than three years afler
J W s death. in November 1980. the cou-
ple again had an argument that prompt.
ed Mr Bowen to slay with a friend
Stanles Hullen By this time. the couple
liad married

Mr Hullen recalled that Mrs John:
son (then Mrs Bowen) telephoned that
night looking for her husband “She
said. and | will never forget these words
as long as | hive. 'If anything happens to
the daughter, 1t will be Earl's fault.” *
said Mr Hullen. now a sensor customer
service agent for Delta Air Lines in
Tampa. Fla

(Mrs Johnson said last week she
never made such a call “I've never said
nothing like that about my kids.” she
<aid ) That might. according tu her state-
ment (o police. Mrs Johnson was laking
a shower when Tibitha stopped breath:
ing "The night she died. we found M &
M's on the bed.” she said in her state:
ment She suggested thal her toddler
son Earl Wayne. may have fed them to
the nfant *1 don't krow if he stuck
something in her mouth or not.” she
said “Because when my oldest daugh-
ter came 1n there and told me that [Ti-
bitha} was gasping for breath. | got out
as fast 1 could to go in there Lo her Be:
cause | love my kids ”

The baby was dead on arrival at
South Fulton Hospital At the hospital
Mrs Johnson said her husband accused
her of having done something tu the
child “He said he knew that the baby
wat all right when he saw her that af-
ternoan " she said in her statement
to police

*He said that 1 did something to it |
told him 1f 1 did not want them. why
would | carry them for nine months *

Dr Zaki performed the autopsy and
called 1t a typical SIDS There were no
signs of M & Ms or any other obstruc:
tion A week later. Mr Bowen visited
Dr Zaki at his office "He sad. ‘Dr
Zaki. 1 want (o tell you something "~ Dr
Zaki recalled = "‘We had a child before
who died a couple of years ago And he
was also diagnosed as SIDS. nd he was
about 2 years old ~ He said the deaths
happened the next day that he threat-

ered b wife tedene her or he Jefd hor
ar sametbimg Trhe hat

Dr Zah said that war hes fira clue
thal somelthing might be wrong He un
medialely went bach and reviowed has
autopss and the one that had been done
ondW “Once | did this 1 realized that
even (he pathologist 1n the first case
had some doubts at the time that this
was SIDS. 1 think because of the age.”
he said

He remembers discussing the case
with two of his investigators. o see if
they could collect any niore information
about the family or the circumsiances
of the children’s deaths But nothing
came of Il

Dr Zaki saved a blood sample from
Tibitha He said he had a gul feeling
that 1t might be a good 1dea to hold ento
i

A Social Worker's Nightmare

“Wayne ~ as he was called. was like
a son (o Vernun G Buwen the boy's un
cle “U'll never forget him.” said Mr
Bowen. a gravedigger at the College
Park Cemetery where the children are
buried in a section called Babyland
“Yeah. | sure do muss him M brother.
he really took 1t hard [ thought he was
fixing to commi( suicide

About three weeks before hic death
medical records show that Wayne s
mother tookh him (o the South Fulton
Hospita! Emergency Room. complaining
that the child might nave eaten some
rat poison

According to her hushand. the cou
ple had argued a couple of days eatlier
and he had gone (o stay with his older
brother

For the next few weeks Wayne's
mother took him back and forth tu the
hospital. complaining that the boy was
having selzures

One might. Mr Hullen said she
called him. inquiring as to her hus.
band's whereabouts “She said and |
quote again. ‘If anything happens to
Wavie 1t 1s Earl's fault.  Mr Hullen
said “The same exact words A fire
went off in my brain ”

(Again. Mrs Johnson dented last
week (hal she ever made such a call .
Imniediately Mr Hullen called the Ful
ton County Department of Family and
Chiidren Services. urging them lo re
move Wayne and Jennyann from their
mother's home

A social worker there asked him (f
Mrs Johnson was abusing her children
1 said. 'No. she’s not abusing them
she's killing them.” * a weeping Mr Hul
len said lask week

That social worker. Vale Henson
remembers well the conversations with
Mr Hullen Like Dr Zaki she recalled
the case as the worst of her career

INQUIRY Continued on Page 52
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Inquiry

From Page 51

! “I had gotlen a call from this man
. reporting that every lime his friend left
i s wife, one of the children would die.”
.said Ms Henson. who now works as a
" social woi ker for DeKalb County

From the onset, Ms. Henson was
suspicious about the first child's death,
based on his age. “Sometimes 1 think
the medical examiners are quich to lag
babies as [SIDS).” she said recently.

Al Mrs Johnson's home, Ms Henson
played with Wayne and talked with the
mother “The little bad 3-year-old
turned my pocketbook upside down and
~ wasted all my stuff on the floor.” she re-
callad “{The mother| handled that real
well She said. ‘Don‘t do that Don't
throw Ms. Henson's things all over the
place I m sorry, Ms Henson'

“So 1 lefl the child there. 1 stayed
with that woman a good two hours Be-
- cause everything was so strange about
the case. 1 did not want to leave any
stone unturmed ! did not want to leave
a 3-year-old there who might dse And 1
felt real comfortable when 1 lefi there,
that } had done the right thing ™

The next day, Mr. Hullen called Ms
- Henson sgain. asking why she had lefl
Wayne with his mother Ms Henson
told him she knew what she was doing
and could no longer discuss the case
with him

“So here 1 am thinking I'm an ex-
pert and | had assessed it just night,”
Ms Henson said Two days later shegot
! a call from the hospital On Thursday
" morning Feb 12, 1981, Mr Bowen

called and spoke to Wayne on the
. phone The couple had remained sepa-
" rated since shortly before Wayne's sel-
ures started "} hadn't talked to Anfi
for about two weeks."” he said.
; He said he had been avoiding her
" because he did not want her to know
that he had hired a lawyer and planned
to file for custody of Wame " was
scared of what she might have done if
she knew 1" he said last week "It hap-
pened anyway It's a nightmare.”

That morning. he said. it came out
during their phone conversation that he
was going to fight for his son.

“There wasn't nothing mentioned
about him having custody of the chil:
" dren.” Mrs Johnson said last week
. Later that alterncon. Mr Bowen's
. wife called him at work and told him
| thal Wayne had had another seizure
| and was very pale He lel immediately
. 1o meet her al the hospital
i Mrs Johnson said in her stalement
| to pohce Eal Jennyann held Wayne in
| her arms us she sped lo South Fullon
"Hospnal “But he had dicd in my
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duughler s arms between the house and
the hospal.” she sard “He was so im-
ber when | picked him up and took him
into the hospital, but | did not know
thal he was dead ”

Three days later. Wayne was de-
clared brain dead at Henrietla Egleston
Hospital for Children. where he had
been transferred

Third Death Sets Off Inquiry

The next day. Mr Hullen phoned
Ms. Henson in a rage. "l called and
said. '] hope you are salisfied ‘cause
you didn’t do nuthing. Another child has
died " " For a week Ms Henson didnt
sleep. 1 had left this baby in that
home." she said She even went to
Wayne's funeral. During that time. one
physician called her al home. ranting
and raving and accusing her of failing
to do her job Ms Henson burned a

whole pan of pork chops as they talked -

When she asked the physician
whether he would have agreed lo go to
court and sign a petition saying Wayne's
seizures were due to abuse or neglect.
he said no Without it she said, the
courts would have refused to let her
take custody away from the mother

One problem with the case. said Dr
Zaki. was that there were never any
signs that the children were being
abused ‘These are not battered chil-
dren.” he said “And this is one of the
worst problems of this case o me. that
they are not battered children”

When Dr Zaki heard of the third
child's death. he called it “the shock of
my life” He immediately phoned the
physicians at Egleston and asked them
to retain Uissues. “so that if there are
potsons involved. we can check for it.”
he said “The 1dea of poisoning had to
be looked at carefully here

“And | talked to people 1n the crime
laboratory to look at the specimens
And | remember also calling the CDC
{nations} Centers for Disease Controll
Afer all this. | don't think we reached
any conclusion ”

By this time. the College Park police
were called into the case. and Mrs
Johnson was asked to come In for
questioning

] remeinber (oi:ig over the autopsy
results with the medical examiner to
see if he could tell us if there was fou!
play involved, and he just couldn't,”
said Ccllege Park Police Chief W T
Sheels. who was then a captain “When
you get a death like whal we re talking
sbout. il's up to the medical examiner
to use evidence from the remains to
help us If he can't five us a definite
cause of death that would tndicate foul
play, we have ta keep investigaling it
we turn up something. fine 1f we don't.
then we don'L”

Afer Wavne died Mr Rowen and
hie wife put their dnorce proceedings
on hold. and for awhile he moved bach
1n with her But he says he fell uneasy
about leaving his stepdaughter. Jen-
nyann. with her mother So he went o
see her natural father. Bobby E Wright

“} felt that she would be safer with
him. because | didn't know whal was
happening with my kids.” he said “"He
kept her for about three or four days.
then took her to Ann's mama's Then af-
ter that. Ann just got her back *

In hindsight. Mr Bowen. Mr Hullen

and Mr. Wright said they believe Jen-
nyann knew something 1 was talking to

her once about the kids passing away.”

Mr Bowen said "1 asked her did she
know something about what happened

“ 1o those kids She just pulled away got

real scared and | never could get herto
talk about it again’

Her father also noticed that Jen-
nyann obviously was distressed

*About a month before she died.” he
said. "1 went to pick her up for one
weekend " In the car. Jennyann Inld
him about a dream tn which her mother

was standing by her bed holding a pil-

low over the girl's face
“She told me that she was very

afraid.” Mr Wright said 1 should have

listened to her”

Ms. Henson also recalled talking to '

Jennyann shortly after Wayne's death
“The 10-year-old was scared to death.”
she said "Afer the 3-year-old died. |

went out there one day. and she says.

‘Ms Henson, | don’t want to stay here "
Since all three children's deaths had
been recorded as natural, however. Ms
Henson thought the courts would nol
grant the state custody of the chiid The
best she could do was nformally ar-
range for Jennyann to stay with a
relalive

Shortly afler. the case was trans
ferred to the Clayton County Depan:
ment of Family and Children Services.
because officials realized that the Bow-
en family was hving 1n Clayton County.
not Fulton County

Ms Henson was taken off the case

On Feb 2}, 1982 — almost exactly

one year afler Wayne had died — Clay- .
ton County Patroiman G Lewis Turner

and Capt Robert A Brown were on the
morning watch when the call came in
around 11 pm

“We hadn't been on the road very
long when we got a sick call.” recalled

Patrolman Turner They arrived at the .

house before the emergency rescue
team did. Patroiman Turner stayed out-

side with Mrs Johnson while Captain
Brown went into the bedroom where .

Jennyann lay face down on a bed. wear

ing white underpants and a white
T.shirt. She was dead at the scene
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Mother Suspected of Killing 4
Children Charged in One Death

* Fuesday, July 4

By Jaoe 0. Hansen
i Staff Witer

Martha Ann Johnson. 4. suspected
of killing her four children one by one
over & live.year span. was arrested
Monday night and charged with the
murder of the eldest of them. 11-year-
old Jennyann Wnight

Mrs Johnson was arrested at her
home by Henry County shenif's depu
ttes on a warranl issued in Clayton
County. accoring to a statement by
Clayton County police She was being
held without bond in the Clayton Coun-:
ty Jail

“The case was reopened on Dec 20.

- 1988. as a result of inquirtes by The At
lanta Journal-Constitution.” said Sgt

+ Ken Slewarl. who led the investigation
A statement issued by the deoariment
says. “The investigation has been ongo-
ing since thal time. culminating in to-
day s arrest”

The children. whose ages ranged
from 3 months to 11 years. died mysten-
ously between 1977 and 1982 All four
deaths were preceded by an argument
between Mrs Johnson and her husband
at the time. Ear} S. Bowen Mr. Bowen

Mother Admits Killing 2 Children,

Thursday. Juls 6
By Jane 0. Hansen
Staff M nter

Martha Ann Johnson has told police
that <he killed two of her four children
by smothering them. authorities said
Wednesday

Director Ronnie F. Clackum of the
Clayton County Police Depariment and
Police Chief Walter T Sheets of College
Park confirmed Wednesday that several
hours before her arrest on Monday Mrs
Johnson, 34, confessed to killing 2-year-
old James Willlam Taylor and 11-year-
old Jennyann Wrighl. her children from
{wo previous marnages

The police officials retused to say
how Mrs Johnson allegedly smotkered
the children. but others familiar with
the case said the large woman told po-
lice she lay on top of them as they slept

Clayton County District Attorney

Robert E qieller said he planned to go

Q
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moved out of the house before each
death

Police and medical examiners in-
vestigated the third and fourth chil:
dren’s deaths. hut they could find no
conclusive evidenc of foul play The
case wac finally dropped not long afler
Jennvann's death Feb 21 (982 of
“probable asphyxia” of undetermined
cause

The first to die. James William Tay-
lor. a bubbly. fair-haired boy of 2. sim
ply didn't wake up the morning of Sept
25 1977 The Fulton County death cer-
tificate put it down to sudden infant
death syndrome (SIDS)

Three years later. Tibitha Janeel
Bowen. 3 months old. died in her sleep.
and that death also was listed as SIDS.
according to medical records

On Feb 15. 1981. Earl Wayne Bow-
en. 2 172. beeame the thitd of Mrs John-
son’s children to die His death was
blamed on “seizure disorder of un-
known etiology "

ARer his funeral. Jennyann told her
father and a ¥ulton County social work-
er that she was afraid to remain al
home with her mother

Social workers iniarviewed the fam-
ily but thought they had no legal justifi.

to the grand jury today to seek murder
charges against Mrs Johnson in the
1982 death of Jennyann. i the Febru
ary 1981 death of her 3-year-old son
Earl Wayne Bowen. and in the 1980
death of her 3-month-old daughter, T
bitha Janeel Bowen Mr Clackum said
Mrs Johnson has confessed only to the
deaths of Jennyann and James William

James Williani. who n 1977 was the
first of the four children lo die. 1s a Col-
lege Park case and 1s ihus in the junis-
diction of Fulton County District Altor-
ney Lewis Slaton, Mr Kelier said

Authorities had becot.e suspictous
as early as Tibitha Janeel's death At
that time. they became aware that a dis
pute between Mrs Johnson and her
husband at the time. Earl S Bowen.
preceded both deaths and that Mr Bow-
en both times had lefl the house follow-
ing the dispute

Medical examiners al the time at-
tributed the deaths of both james Wil

R

cation for removing the ehild Police
and medical examiners investigaled the
deaths but found no proof of hamicide
After a while. they all dropped their tn
vestigations Mis Johnson put the
deaths down to "bad luck

The case was assigned to Sarieanl
Stewarl. who said Monday might Mre
Johnson's arrest was “the cuiminalion
of an extensive and very meliculous in
vestigation ”

“This does no! close IL.” said Ser
geant Stewart It just add< some things
to it I've got good information on two of
the four. and I'm not going to close the
case Just because | have some informa
tion at this point *

He refused to comment further hui
sources close to the imvestigation said
murder charges are ltkely to be added
so0n 1n 1%e death of James William

Mrs Johnson has high blood pres
sure and hear trouble. authorities sid
and Henry County fi+> depariment med
1cal personnel accompanied deputies to
the woman's home

Clayton County District Atlorney
Robert E Keller satd Monday night that
the crase probably would be presented
Lo the grand jury within two weeks

Police Say

liam and Tibitha Janee! to sudden 1n
fant death syndrome (S1DS)

A number of agencies 1n Fuilon and
Clayton counties investigated the two
deaths Suspicion heightened when the
third child. Earl Wayne. died ol “sel-
ure disorder of unknown etiolop  fol
lowing another marital dispute

Subsequently. police and child pro
teclive service workers placed Jen
nyann with a relative. afler the child
said she was afraid to remain with her
mother But unknown to authorittes.
Mrs Johnson got her daughter back.
and on Feb 21, 1982. the 11-year-old
was found face down on a bed in her
mott v s home The cause of dealh was
“uncxplatned asphyxia.” according lo
aulopsy reports

Although suspictous. police and
medical examiners dropped the case
not long afler Jennyann died saving
they could find no eyidence of hom:-

cide
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Protecting the Children of Neglect

Sanday. June 11 — The Atlanta Journal-Constitution

The 2.yearold with cigarette burns covening his frail
body the d-year-old found bieeding from her vagina. the four
siblings who died mysteriously. one after another, before

" caseworkers and medical examiners compared hotes. impli-

cating their mother, the infant placed in the custody of a man
who bad brutally murdered her mother

1t's hard to dismiss these heart-wrenching images from
reporter Jane O Hansen's series "Suffer the Children” as ab-
erralions 1h @ state that keeps no records on the number
killed by their parents. that records suspicious deaths inno¢:
uously as sudden infant death syndrome at four imes the na-
tional rate. that ignores federal laws requiring the appoint-
ment of child advocates in court. that failed last year lo
prevent the violent deaths of 51 youngsters it had placed in
“protectine” custody

If there was one theme runming through Ms Hansen's
blistering indictment of Georgia’s chiid-welfare system. which
concluded Saturday, 1t was the complicity or indifTerence of
hundreds of agencies and individuals who might have made 2
difTerence

Laws that exalt “parental rights” unreasonably over the
rights of chiidren to grow up free of beatings. sexual molesta-
tion or abandonment are scrupulousiy enforced in Georgia
Laws designed to protect children in court. and provide for
autopsies 1n suspicious deaths. are nol

Child protective service workers. the first line of defense
against child sbuse and the ones making hife-or-death deter-
minations about whether to remove children from their
homes. are poorly trasned. paid less than firsi-year school-
teachers and under pressure o keep families together at all
costs 1f they act precipitously. they are personally vulnerable
to lawsuits

If a child 1s 1aken from his parents. there may be ne place
for him to go foster homes are so scar-e some children are
kept indefimtely in crowded emergenc) shelters. hospitals or
homes where they are being abused Even then. red lape or
exalted respect for “parental nghts™ can keep them unavail
able for adoption until they are too old or too scarred by
abuse to be readily adoptable

This inexcusably shabby treatment of Georgia children
often cloaked by “confidentiality” statutes that have tended
to shield not children but parental and bureaucratic fasiure
is all the more appalling in light of evidence that most vivlent
criminals were abused as chiidren

There's no mystery about what must be done The gover
nor and the Legislature can have a major impact by rewriting
laws and reordering priorities that devalue children The:
should fund parenting job-training and mental-health assic
tance for abusive parents and set ime limils on “parental
rights™ in order lo free abused children for adoption

They should remove obstacles to adoption by single par
ents and lobby Congress to repeal unwieldy confidentiality
laws They could provide malpractice insurance and higher
salaries for child welfare workers and broaden the use of vid-
eolaped testimony and child advocates in court

Localilies shouid set up falality review teams. a crucial
first step towards keeping child murders from going unde
tected and unpunished Indiiduals can volunteer to be foster
parents, child advocates or “court-watchers.” moniorng the
actions of judges and prosecutors

It may not be pussible to ensure that every child 1s loved
but 1t 15 the hallmark of a civilized society to protect these
who are oo young or infirm lo protect themselves |t 1s In-
cumbent on Georgia to try [t isn't even doing that

Child Abuse: Blueprint for Reform

Monday. June 18 — f)}e Atlanta Constitution

“We dump everything into our child welfzre and social
" services network and expect them to solve all the problems
But when it comes time lo give them money. we don't do o~

- State Sen Roy Barnes (D-Mablelon)

© There could not be 8 more succinet summing-up of the

‘ state’s many failures with respect to the victims of child

abuse and neglect 1t has relegated to » fragmented and un-

+ derfinanced array of agencies and individuals responsibil-

1ties for which 1t has had httle enthusiasm itself — deliber-

ately funneling dollars elsewhere. never asking the
consequences of its own neglect

The outrage with which Mr Barnes and others greeted

this newspaper's revelations of abuse and bureaucratic in-

. difference suggest it was benign neglect Corrective legisla.

. tion is already taking shape

Bul if 1t was 1gnorance rather than indifference. or
worse hostility. to the needs of abused and abandoned chil-
dren tha: have kepl them from reordering their prionties.

the lawmakers have run ot of excuses Reporter Jane O
Hansen's shocking series. “Suffer the Children”™ was not
only an indictment of the system set up to protect children
but a blueprint for reform There is no mystery about what
needs to be done

The General Assembly should

m Repeal confidentiality stat-les that make social work
ers or medical examiners skittish aboul shanng information
that could save children’s li.es

m Set standards for the monitoring and investigation of
suspicious deaths

® Require coroners to have medical training

w Require judges to appoint child advocates in cases
volving abuse or neglect. and broaden the use of videotapes
In count

u Remove obstacles to adoption by single parents

m Substantially increase silocations for parenling. job
training and mental-health assistance for abusive parents

m Set time limils on “parental nghts” to free foster chil:
dren for adoption

84
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State Must Try to Protect
Youth, Despite Its Limits

-S'unda).ljﬂr-\e 18
Perspective section
LALELASAAE AL LRE—

By James G. Ledbelter
Specwd 1a the Journal- Constitutien

The late Vice President Mubert H
Humphrey said. "The mora lest of gov-
ernment 18 how it treats those wha are
in the dawn of life — the children.
those who are in the twilight of life —
the aged. and those who are in the
shadows of life — the sick. the needy
and the handicapped’

in the recent series. "Suffer the
Children.” Atlanta Joumnal-Constitution
reporter Jane O Hansen gave us a shat.
tering look at those in the dawn of life
~ Georgia's children As the commss:
sioner of the agency in state govery
ment charged with protecting children
and helping families in crisis. | am sad-
dened by what these stories reveal

The other sad truth I confront daily
}s this The multifaceted problems fac-
ing children require more than much of
today s ’;ovemmenul structures are ca-
pable of delivering While poverty. child
abuse and human suffering are nothing
new in human history, we are certainly
facing enormous problems today. We
are dealing with an _epidemic of drug
sbuse. changes 1n family groupings.
shifling moral values and 8 violence-sat-
urated culture

Two examples of how these changes
create new demands on the state.

®in an estimated 23 percent of con-
firmed cases of child abuse. the abuser
is a stepparent or boyfriend

@ Nationwide. 35 percent of child
maltreatment cases are related lo pa-
rental drug abuse

As the human problems have esca-
laled. so have the demands for goer.-

“ment to do somethtng Increasingly.

people turn to the state to solve com-
plex human problems. No mattet how
caring or rich the state may be. it alone
cannot stop parents from maltreating
thelr children. cannot stop children

' from having children, and cannot stop

people from shooting drugs into their
veins

While recogmiz'ng the limitations of
the stale we cannol use this as an ex:
cuse lo continue to apply yesterday's

Jimes G Ledbelter 1s commissioner

- of the Georgia Department of Human

Resourcea

T3

omnlment to today’s sores Our role may
be limiled by money or the intraclabit-
Wy of humcn beings. but that doesn't
mean we are powerless We. like other
states. must continue to grapple with
how to do our job better

For children to be protected. con:
cerned citizens must speak out to their
legislators on behalf of those who can:
not speak for themselves and demand
the services that children deserve The)y
must exert their political will as strong:
ly for children and families as they
have for building more prisons

State government must change to re:
flecl current realities, and communities
must join hands to ensure that chil-
dren's needs become a priority We
must redirect our focus to prevenlion
rather than simply picking up the
pieces. All too ofien. by the time the
state gets involved with a family. great
damage has already been done to a
child. If more front-end assistance were
available to families — services such as
affordable day care. job training. parent
education — we might not have to re-
move a child in the first place

Even a cursory look at the inmates
in out prison system should teli us that
if we don't pay now as a society. we will
pay later. How many inmates were
abused by their parents. how many re
ceived inadequate education. how many
are illiterate® How many were raised
by the state — a poor parent at best.
and one which may be serving as 8
feeder for the adult criminal justice
system”

Even if we act out of selfish motives
— that 18, provide early intervention
services to families to prevent them
from becoming a further burden on the
state — this is far better than taking no
action at all

The Georgia Department of Human
Resources intends to take the following
actions:

1 Kequest funding for additional
child protective and Placement setvices
(CPS) workers

2 Provide longer. more extensive
training to CPS workers

3 Provide longer. more extensive
training for foster parents

4 Reduce caseloads

$ Reqyest funding for preveniive
services  workers to help atrisk
families

8 Reviewn confidentiahity stalutes
with legislative commitiees

Even if we act out of seffish
motives — that is, provide earty
intervention services 1o familes
10 prevent them from becoming
a further burden on the stale
— this is far better than taking
no acton at all.

-y

Finally. child maltreatment re-
flects each community’s problems and
calls for conceried communily re-
sponse Some specific ways that local
citizens can gel involved in child wel:
fare include

aCitizen reviaw panels — volun:
teers who monitor the progress of chil-
dren in foster care and assist the slate
with decisions about the child's future

@ Court-appointed special volun:
teers who senve a8 advocates for abused
and neglected children

@ Child abuse protocol leams —
multidiseiplinary groups that defire the
roles of courts. the DHR und law en-
forcement in investigaling child mal-
treatment reports

My belief is that change comes
about as a result of publ.c demand and
tnvolvement That 1s wiy 1 hope that
Ms Hansen's reporting will be a cata:
lyst to unleash outrage at how poorly
our children are serve,, and a public
outery for improvemen | am gratified
that citizens are responding in Such
positive ways — from affering to bring
toys to children’s she'wers, to volunteer
ing. to asking lo become foster parents
It will be disappointing — and a terr:
ble message about the value we really
place on children —~ if, when the stony
is off the front page. we fail to harress
the compassion and good will tnat ety
ens are showing

In her recent book describing suc-
cessful programs for disadvantaged
children. Lisbeth Schorr says. “Un-
shackled from the myth thal nothing
works we can mobilize the political will
to reduce the number of children hurt
by cruel beginnings By improving the
prospects of the least of us, we can as:
sure a more productive. Just and Civil
nation for all of us ”

We can But will we”
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LETTERS TO THE EDITOR

June 11-26
The Atlanta Journal-Constitution

abuse being inMicted by the other per-
son And society as a whole must lake

When reading the articles of “Suffer
the Children.” | was filled with disbe-
liel. anger. sadness

Disbeliel. because this sociely al-

*lows its children lo be Lreated like 0b

jects of exlerminalion Anger. because
the American judicial'sysiem maintains
a policy that prolects the nghts of abu:
sive parents rather than the rights of
the innocent Sadness. because the chil-
dren who are viems of this physical
and mental abuse and lack of family al-
tachment rarely become produclive
members of our sociely Their futures
are bleak. and 1t simply becomes a vi-
clous cycle
Now (hat the problem has been ex-
posed ‘e must do more than feel sad.
we musl take aclion
JACA MARIA WILCOX
Allanta

Your recenl articles concerning
abused children. the fatlure of the fos:
ter parent program and addicted in-
fants 1nvoked many feelings. mainly
sadness for the lillle ones and anger al
those responsible Knowing full well
that the problem will probably worsen.
are there any answers®

Being (he father of a 18-month-old
son and having parents in a relirement
communily Fas ginen me an opportumty
lo see how much jo» a child can bring
(o the elderly and how much love Lhe
eiderly can give 1n relurn Is there ¥
way (o bring (hese (wo important seg-
ments of our bopulation together for the
mutual love and bonding that they both
so dearly need”

ED McLAURIN
Marietta

The siluations revealed in “Suffer
the Children” were unbelievable. il 1s
hard to imagine (hat such atrocilies
commilled by abusive parents can be

 virtually ignored by the child-wellare

syslem of {his state The laws concern:
ing child abuse need lo be more sirin-:
gent. and they need lo be enforced
consistently

Just as important as protecting the
children and jusl as important as pros-
ecuting the abusers the faclors which
lead parents lo abuse their children

_need lo be confronted The slress of

Jarenuing caused by being young and

. poor could be tackled by lowering the

L}

leen pregnancy rate This can be done
through educalion and an easier acces:
. sibaliy W birth contro!
Parents must sland up against the

responsibility for what happens to the
children We must Support increased
tunding for the child-welfare system.
and support legislators and judges who
are advocates for the prolection of

children
PAM ROBERDS
Mableton

Never before have | been made
aware of the atrocilies ¢hildren hive
with every day

Being your average. mid-20s “yup:
pie” (with a real desire to make a dif-
ference). | somelimes forget the horri:
ble things thal can happen lo people

Bul you have Inspired me to volun-
Leer. and | have already started making
calls to find the right place for me to
help

Please keep your rommitment to ex-
posing these suhjecis we can no longer
tgnore. if you don't do 1t. who will”

EMILY WOODWARD-MACY
Mableton

As 3 caseworker 1 Lhe fosler-care
unit :n DeKalb County. 1 feel 1t is cru.
1l that the cnisis 1n child welfare be
scknowledged and accepled as 2 com-
munity concern and nol just the prob-
lem of overburdened and underfi-
nanced public agencies '

If readers focus as much atlention
on the series’s suggestions for public
support as on (he lragic but true cases
reported the devalualion of children by
this society can be ended How can we
justify spending billions on stralegic
arms when our children remain
defenseless®

“Suffer the Children™ will be suc.
cessful If the public outrage generated
can be transformed into community in-
volvement and judicial and legistative

reform.
LUCI AVERY
Decatur

While | claim to speak for no one
else, | susgefl there are countless oth
ers who share the frustralions. anger,
guill and even shame at being part of a
system (hat is inherently designed to
fa1l the very ones 1l 1s purporied lo pro.
Lect -~ abused and neglecled chiidren

As leachers. child-care workers.
heaith professionals and others have
the task of reporting suspected cases of
abuse. one can only wonder where il
will all lead

While most of us do the best we can
with the resources available. 1t lends
little comfort (o those with broken bod-

P e
LA

SRV
W & ot b .
aitmti b s

WLOSEY ¥,

1es broken hearts and broker spinits

Sadly the phight of abused ang neglest

ed children in Georgia most probabiy

represents a too-common piclure of
what is typical in thts countn

LEE RIDGES HORTON

East Point

| was appalled and heartbroken by
the series on child weifare 1n Georga
As | sat reading the articles, | was oul
raged at the fale of the children lan-
ishing 1n shelters | was particularly
strated to learn of the Limited re
sources. both public and privale thal
are available lo assist these chiidren
| would like 1~ commend the emu
tionally brave women and men whe
struggle daily (o cope with the scores of
abused and neglecled helpless children
of our sociely
DIANE D MURPHY
Riverdale

| hope the “Suffer the Children” se
ries louched the hearts of all your read-
ers as deeply a5 1l louched mine
Ironically stories ran Simultaneous:
ly with the series concerning the unam-
mous approval of the Georgia Dome and
the opening of Underground Atlanta A
total of $210 million will be spent to
gm\'ide a beauliful new home fc: the
alcons Approximalely $142 million
was speni on Underground Allanta a
luxurious facility for dining. danciung
shopping and enlertainmenl Imagine.
more than 3350 million spent ju. lo
have a good me The neglected and
abused children should be so lucky
PHYLLIS LINDEBORG
Atlanta

The Medical Association of Georgia
esrmlly applauds Jane O Hansen for
calling attention Lo Georgia’s outdated
coroner system. which has alloned sus-
picious deaths of abused children to go
undelecled or unreporied

©ecause our state does nol require
counly coroners Lo possess medical
training or even {o consult with = »hy-
sictan in determining & vif'.a $ cause
of death. 8 number of robable child-
abuse falalilies have .2en incorreclly.
shockingly. altributed to sudden infanl
death syndrome or olher natural
cduses

We wanl to See lhis praclice
stopped through reform of our coroner
system

JOE L NETTLES

President

Medical Association of Georgia

Alanta
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EXHIBIT IV

JANE 0. HANSEN. 39, researched and wrote “Suffer The Children™ over period of
six months. Ms. Hansen reports on children’s issues for The Atlanta Journal-Constitution
and has been a staff member since 1982. She graduated from the Columbia University
Graduate School of Journalism that year after serving in the Carter White House. prepar-
ing issue briefings for the president's appearances away from Washington.

“Suffer The Children” was supervised by special projects editor Hyde Post and
copyedited by Sharon Bailey Stafl writer Ron Taylor assisted in the editing Photo cover-
age was coordinated by Rich Addicks. and layouls were designed by Paul Shea, news edt-

tor for special projects
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JUDLCLAL BREGCISTONS

Coed 1 Penmamda v tawe b
St 1TROS DY G [

AL BRI
CHHLD ABUSE AND DEPRINVATION REGORDS

44.5.40. Definitions; confidentiality of records; restricted access to
records.

Fditoe's paotes.  La 0 1] 0 100 o anladnain ol thar ingecnon i e
& ellectse Apol 16, 1091 vepoalc ta e sonld resutvm the loscof ans federal
Corem e 177944 S windhoread Hlus fuds waahe siate | and appeats as . edi-
At alial) gt authorye os eepe die o 1o« e under thes Code secnon i the
ety ol any tecotedd at the eleas o bosiad solume

49.5.41. Pernony and agencies permitied access to records.

tar Noawnhistamding Code Seaon 17010, the tallowing persons o)
anen eashall have reasanable access o sucl tecords concerniag reports
ol duid alise

(e Ategally mandated. pobibe or provae, child pnoteaive agency of
tus ot te ur any other sate oaad In snila contidentiatity provisions
el requuements which s ivestigating o repont of known o1 sus
pevted il almse o8 aeatmg achibd or Lamily whichig the subpectof a
repon ) teoonl,

CHOA comn by sl upon s Tinding, that access o such
vecom s s e tecessas Lo detenmuanon of an issue belore such
vt piosided, howesec, tha the cen shall examine such pecond in
catneta, unless the vant detemnnes thar pabhe disclosine of the in.
tonnat comaned thecea s necessay or the tesoflunan of anissue
then betige b the teconl s otherwise adnussable under the rules
of evdene,

e A grand piey by anbipoena npon us detetmnaion that aooess to
arch reamnds s necessars an the condiet of ats ollical husiness,

th A distrn attarnes of any gl Gremt i thas sate ar any
acnataat chstpict attosnes wheoanay seek sach iccess i connes non with
nfhcl dus,

(0 Any adult whooma'ces o repont ol suspeaed child abuse as ree
pnren] by Code Secton 1975 Toe sudh access shall mclude anly nmis
ficanon regarding the dold aaacempye whom the sepait was iade,
shall distlose only whether the investganon by e depariiaent or

[N
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gover oot didd pratecuve agenes of the veported abuse is ongoimyg
or campletcdand, i completed, whethier dhild abuse was canfitmed
utieonhironcd, gnek-stiall 60l T disdosed T Tequested by the person
makmﬁ,u'_ _upuu "

/\u\ wl uQu('\lmu inlovn.aon wu.ndmu investigatidns by
eht or a governmenuil s indd protective agency regarding «
deu'nu o lnkd whien sich petson speaifies the identity of the child. but

completed. whether child abuse was conlirmed or unconfirmed;

M) 1 he State Personnel Board, by administiative subpoena, up«M
findivg v o State Persannel Board aclmnstrative hearing ¢ Cthan
access 1o s ccords may he necesay lor g ('(‘((‘llllll)l“ ol an issue
involving deparitientat personnel g 1hat isseetrivolves the condudt
of such personnelin child velaled claploymentacuvities, provided tha
only those 1 ats ol the vecord televant w the child related emplay.
ment achvinies shall e disdosed  Vhie ume ol anv connpliuant o
client shadl i e dentihied or entered snto the record.

() (1) Nenwni, tanding Gkl Section 49-5-40, the juvenile cour in
the counv ur wluch ate focated anv departinent or county board
records comcerning regunts af did dise, alter application for inspee
von and & hearing on the issue, shall perut inspection Gl such records
by or telease of ndonsannm from such records ta mdviduals or enne-
ties who are engaged w legitimare seseand For educational, saentlic,
or public prrposes and » ho comply with the provisions of this subsed.
tion. Wheo those tecords e locued o more than e amny, the
appheaton may e marde i the juvende ranrt al anv ane snch continy
A capy al o apphicanon authornzed By tis subsection shalb he served
on the nearest allice ol the depanment In cases where the locatan ol
the cecards s unknown 1o the applcant, the appheation inay be made
to the Jusente Coun ol Fulton Conny

() The wsembe comt o which an application s aade pursuant m
paragraph (1) ot this subcection shall ot grantibe appheatioa anless

(A o appheation mehinles ashesonption of the proposed e
search puogect, mcidimg a speabic staement of the infornann
teepierl the putpose foc whah e progea teguizes that infotima:
ton, wiel o methodology to assinre the mformation is not arhiteanly
soughi.

(1) Theapphicant canes the binden of showing the tegitimacy ol
the tesearch project, and

(C) Nannes aud addiesses obindivaduals, athier than ofticals, em-
ployees. ar agents ol agendies teceiving ar investigating a report of

[N
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dinise o reanug o il or fannby shich s the shjea olaeport,
ehall e deleted Toom am donanna teleasind pursiant e this
eiharcton antess the coarolornnes tat hacong the nones and
adifiesses opetclon tevion s ossental 1o the teseare 11 ane the child,
thon g Bis ar Ber sepeseniaine, gaes perinssion 1o release the
oty

H Notsithatandimg the provssns of this sahsecion, aceess (o the
il abuse tegisty creaed pursiang o Artile 8 of ths chapster shall
et be perantted exoept as allomed Tn Arnicde # of tus daper.

11 The depanent ol ooty ol ather state o Jucal agendy may
PO qoess o tecurtds concenimg reports ol dukd dinse ad may
Velease b matann [ sach recends noahe followigg pessors ncagen-
rs when deesed appropaate by sach depaviment

1A phiveican who has betore i child whom he 1easonably
sispects gy be ddinsed.

121 Pohice ar any othier Lis enlmeement agenes of this state i any
otlier state o amy medn ol Fonmner ar coramer mvestgatng n'p()rl
ol known or susperted cnld almse.

14 A person legally authonzed w phice a child nr pratecuse custody
when e petson fas betore i dibid he teasonably suspents inax
b almsedd and sieh person sequines e mformanon in die vevond o
report e ordes o desenmme whether w place the child e paotective
cnsbonde

14 A akeney o1 petson s the b ol custoehy, responaluling, o1
arllinrzation 1o cate for et o supensise the duld wheas the sub-
et ol repont ol tecond

0 A agency, Tacdivon persen having resporalality o1 authorsza-
oy treassist 1 ik o i b dcesmnagion Jon the chitd whio e the
aabigecr of she teport o tevotd ol g abuse, ndnding bar oot hm-
el t mermbers al alfwally reontaized Quzen veview panels, court
appomted g dans ol e, cembed Canr Appainted Spevial Ad-
vorate {CASA) valupiteers whinare apponited by aodge ol 3 msenle
ottt act s adhocates L the bessanerest of g child nna pnenile
proceedimg, and menbers olccoaun Intd almee pnotocnl conmnnitee
o1 lask foce

i A legalls mambaed pbla ikl potecns e agenes o Lisoen-
Jereoment agem s ol anotdier stare boud by sindas conbdennality
proviains anel tepemenis whoncdumg o Inllowing the depart
ment « myestigainn 0l a tepartaf dald atwse, the alleged aliiser has
lelt this siate,

49541 FIORANS A FROTE PT0S 1O TI0EDREN 49-h-41

() A cinlil wellare agency, as detned i Gade Section 49:-5-12, 01 a
schioul where the department has inveshigated allegasoms of chld
abiise e agamst i, emphuer al schageney or school and any
chiled tenmams 1t sisk Lo exposine t tiat employee, except that such
acvess o aelease shall pratect the adeanty ol

(A} A person reparting the child abuse; and

(11 Aus other persan whose hie o witety has been determined by
the depanment or ageney kelv 1o e endangered if the identity
were Dol sa protected,

(B) Anccnplavee af a s hool o cntplinee ol a child wellare ageney,
as delined w Gode Section 49519, st whom allegations of ¢nld
abise have Tneen sade, when the diepataent s beea minable to de
termine the extent ol the emplovee’s mvolvernent i alleged (Inld
abuse ag st any child e the care ab it se hool or agency. In *hose
instanc es. upun 1eceiving a reguest il agned release trom the ein-
playee, the depaniment may repottats finddings o the cniployer, ex-
cept that sinh access ar release shall proteat the identity of:

(A) A person reparting e clulib abuse; ad

(18) A ather person whase hle ar salety has heen deternnned by
the depurtment ar ageney dikely to he endangered il the wdentity
were w0 pratected, and

9y Ans petson who has an ongomy relationship with the child
nanted i e secard i peport ol dnlibalinse any pait ol which s to be
dischised o such person but onls b that peisan s tequited o 1epont
suspedted ahase of that duld persaant o subsection (b ol Code Sec-
Gon 1075 s that subseciion existed an January 1, 19890 (G i.
1975, p 195, & 2 G b 1890, 0 1778, § 2, Ga. L. 1991, p. 1320,
8§ 1-30) .

‘The 1991 smendment, ellecine Apnl  wnh " exvep thar” awl added subprara

16, UL, i e fose sentene al pdta
graph 17) ol wilneoame (a) msened “am!
that weae nooton Hhe cotdaet ol aah pet
wontrred i chald o bied enpliyineat v
Loy gl sadennered “elkd velated emphoy
sent athviley L |rP|\0|III"l ALl
wreal e el rewtate salpnagoane
Wo2RO ), elod loroer patageaph ol
wdnertnnn 1ht, vl te Lol e con
A a tescan b pogeti vl une wnb
Ihe researd b aphe s, aml ceddesignared
tariner paragiaph 14} as paragioph (9 ul
ahsection 1h s pacageaph (73 ol subset
none (1), athiled e langnage begimnimg
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waphs (A) and (R), andan patagraplh (8}
ol subtertiion (), atlded 1he language be
gunng with v, except that” and adied
wihpragraph (A) and (1)

fitor's notee. - - Ga 11001 p 1320,
& 0, ellecnse Aprd 16 10, tepeats Ga
oreae o 1778, 8 9, whieh vead i b
At dedl non aubocge of e the n-
gt of any reeonds ar e celease ol
e salnriaere 1f thal mspectian o re
Tease sl resnl s the foss of auy lederal
faniis s the siate”, and appeare acan e
tea ¢ uee nlet thus Canle section i the
bl voluine
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EXHIBIT V

House of Representatives

Atlata, Beorgia

COMMITTEES:
Representative, District 33 INDUSTRIAL RELATIONS
460 Decetur Towncenter JUDICIARY

180 Easl Ponce de Leon
Decetur, Geofgia 30030
Home (404) 377-9284

LEGISLATIVE OFFICE
Room B01F

Legisietive Oftice Butiding
Allenie, Georgls 30334
Telephone: (404) 658-0177

September 12,

1991

TRANSPORTATION

The Honorable Wyche Fowler
c/o Chris Schepis

10 Park Place South

Suite 501
Atlanta, Georgia 30303
Dear Wyche:

I need to bring to your attention some continuing problems the
State of Georgia is having with current federal Department of
Health and Human Services in relation to confidentiality
regulations governing child abuse reports.

As ]I am sure you are aware, there has been a great deal of
state public attention to Georgia's Department of Family and
Children Services management of child abuse records, and the
confidentiality of said records in relation to deceased children.
Jane Hanson's article "Suffer the Children" concluded that
confidentiality regulations waere used by the State, not to protect
children, but to protect the bureaucracy.

Following her articles, and following extrnsive hearings
conducted in 1989 by the Joint House-Senate Study committee on
child protection issues, which I co-chaired, eignt bills were
introduced and passed in the 197) General Assembly Session,
including House Bill 1319, which am nded Georgia's confidentiality
statute. The federal HHS coversight attorneys have questioned the
compliance of our House Bill 1319, and House Bill 289, passed in
the 1991 Session, which amended confidentiality provisions of
Chapter 5, Title 49 of the Georgia code.
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The Honorable Wyche Fowler
September 12, 1991
Page Two

It is my clear opinion that federal regulations in relation
to confidentiality of child abuse records are internally
inconsistent, and ineptly drafted in relation to the goal of
protecting children. In the attached correspondence I offer for
your review, it is clear that HHS is contending the confidentiality
regulations apply to children who are deceased, What possible
interest could a dead child have in the records being confidential?
Rather, the confidentiality in such a case is clearly only used for
the benefit of someone other than the child., To the extent that
that deceased child had siblings who were still subject to state
scrutiny and supervision, we made protections and provisions for
confidentiality,

I am very frustrated that I continue to use my time and energy
to referee a dispute between the federal government and federal and
state bureaucrats in relation to confidentiality interpretations.
The Georgia Press Association is constantly in the General Assembly
advocating for more openness. I personally believe that more
openness of the state's treatment of abused children, with the
protections and the law in relation to non-identity of individual
children and protection of their families, is an important social
policy. The federal government, HHS, and its interpretation of
Georgia's new confidentiality statutes, is only serving to hold
back progress in protecting abused children.

I am attaching for your consideration the most recent
documents I have received in relation to HHS inquiry of the state's
statutes that were passed in the 1990-1391 General Assembly that
I authored., I would appreciate any assistance you may he able 0
provide in this area.

Thank you.
Cordially, e
-~ /"
M[W e -
Mary Margaret Oliver
MMO:nr
Enclosures
cc' Doug Greenwell Peter Cunfield.
Valerie Hepburn Barbara Levitas
Deborah Elovich Lydia Jackson
Jane Hanson Georgia Council on Child Abuse
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How will we know
of kids’ silent pain?

Jeannie was 9 when her school teich:
or first nuticed sumething was wrong ‘The
child smelled bad, often came to schoal
hungry and cventnally cnnfided she was
worried about her 6-year-old sister, Char-
lene, nlso divty and unfed. Jeannic wor-
ried, she told the teacher, hecause her
muther partied with men who scar-d her.

Jeannie asked the teacher for nelp,
and that Blirsville teacuer did her best.
For more than a year, the woman called
the local child wellare department to say
she believed these children were Jiving in
dunger. As Jeannie's concerns grew and
nuthing seemed to be happening, the
teacher wauald cull the department and
ark what they were oing in response.
“I'n; sorry.” they wotld tell her. "We can-
not tell you hecause of confidentiality.”
We cannut tell you whether the child ex-
IS(s.

Jeunme didn't exist for long. Eventu.
ally une of thnse men who scared her also
raped her, stuhbed her and dumped hev
into the viver, all as her little sister
witlehed

As the teacher told this story two ycars
agn to a ronmful of Georgia legislalors, |
thought hnw incredible it was that I'd nev-
¢er heard or read about the murder of
Jeanme Chat no one hud heard of this
cinld until she wis dead.

We hear of the children that die

But nn one ever hears of these chil-
fren untd they are dead. And now the
lederal Rovernment doesn't want us to
hear abuut them ever.

After that Blairsville teacher told her
story. after legislatnrs had heard enmigh
of sneh sturies, they relaxed the code of
cemtdentiatiay because, i the wards of
then 14 Goyv Zett Aliller, "this seaireeyn
suime mstances does more harm than
HmdA“

fhiey tixed the law so ohild welfare®
workers could teli someone like thast f
teacher what action they were taking, 80
she cnuld be part of the protective net
surrnunding a child And they agreed
that when a child dies suspiciously, you
or 1 have the right to ask whether anyone
v ver investigated for child abuse. And if
so, what did they find® And if they found
abuse. 1n anyvine bringing criminal
charges? The ydea here wits to infuse &
hitle accountability intn o system m-
mme frnm il

BEST COPY AVAILABLE
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Now the federal government says
that new Gueorgla law goes too far Ina
remarkable debate - remarkable in its
bureancratic nitpicking — the federal
government annoumced late last week
that it wall cut oll more than $750,000 in
child abuse funds to Georgia if the confi.
dentiahty statute sn't ightened buck up.
Cut off the funds used to train the child
protective services workers who make
life and death decisinns in children's
lives. The funds that will pay for the
state's first cnmputerized system to
track child abusers. The funds that will
pay for the state's new fatality review
teams that are finally beginmng to inves-
tigate suspicious children's deaths.

Confidentiality takes life of its own

All hecause the feds don't think you
or I shoutd ask about the circumstances
surroutiding a child's death. A child
whnse own parent may have contributed
to her death. A child who has no one but
us to care and demand that government
do a better jub.

Conhidentizhity ~waus intended to pro-
tect families' privacy and safeguard the
anonymity of thosc reporting abuse. But
it's taken on a life of 1ts own, surrounding
the systen in a shroud of secrecy that al-
lows gnvernment to nperate undetected
and without acceuntahibty.

Privacy rights, the feds now tell us,
extend tu dead children as well as live
ones. Fortunately, Attorney General
Mike Bowers and Commussioner of Hu-
man Resources Jun Ledbetter and Ga.
Rep. Mary Margaret Oliver seem to be
digging in their heels on this one. After-
all, whuse privacy 1s being protected
here? Certainly not the child's The child

.is dead The parents? They may be re-
sponsible for the death.

“Rather the cnnfidentiality in such &
case 15 clearly unly used fur the benefit
of someonc uther than the child,” Ms. Ol-
fver wrote last week to U.S. Sen. Wyche
Fowler in a request for help.

Jeannie died at the hands of a man
who frghtened her But her deuth could
have buen prevented. She dicd here in
Georgia, unheralded and furgotten, be-
cause the systemn failed her Bccause we
never asked why, untit it was too late. Be-
cause we just didn't know

THE ATLANTA CONSTITUTION

aeeen TUESDAY. SEPTEMBER 24, 1991
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September 27, 1891

The Honorable Louls W, Sullivan

Secretary,; Departient of Health and Human Sorvices
200 Independence Avenua, S.W.

washington, D.C. 20201

Dear Loulis:

I would like to bring to your attention my deap concern
over the on-going dispute involving the State of Georgia and the
U.S. Department of Health and Human Services (HHS) regazrding the
confidentiality of child abuse records.

As you may know, the Georgia General Assembly passed
lagislation in its 1991 session which would ease the
confidentiality regulations governing child abuse reports.

The Region 1V office of HHS concluded last week that two of the
recercly~-passed confidentiality laws were no% in compliance with
HHS regulations governing the use of federal child abuse
prevention funds ourrently used by the state.

Louis, I believe we both agree that protecting the children
is the foramost purpose of child abuse laws. However, it seens
clear that tighter confidentiality laws may not be serving the
interests and safety of abused children, which is the objective
of the federal program in question. FPurthermore, it appears that
the HHS regulations involved in this dispute are being
lgtorpreted inconsistently at different times in different
places.

1 encourage You to read the enclosed article from Tuesday's®
ta t on which describes the grave implications of
this ruling in Geoxrgia. In addition, I have enclosed a letter
and certain relevent attachments from State Rep. Mary Margaret
Oliver to Senator Powler which further explain this matter.
1 look forward to hearing your views on thia matter,
Sihcerely,
-’A‘m‘
Sam Nunn

Enclosures
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THESECALTARY OF WEALTH AND MUMAN SERVICES
WALHINATON, 0.6 20301

ST 8

pec'd ‘m' Q2.

he Honorable Sam unn
nited Etatas Sanats
Washington, D.C., 20510~60%0

Dear BaR: .

Thiw im in responss to your letter oxprucini concarn regazding a
contlict betvesn Gaorgis statutes and Pedersl regulations with
respect to the disclosure of confidantial information caontained
in child abuse and neglact racords,

In order to'bs oligidls for s Basic State Grant‘under the Child
Abusa Prevention and Treataant Aot (tha Act), & State bust, among
other things, provide for wathods to praservs tha confidentislity
of al) records in order *o protect the righta of ths ohild and
the child's parants or lans (42 U.0,C. Seotion 81068a(Db)(4)).
The Dapaytment of uog:h end Numan Services' (ths Despartment
iwplesanting Tegulstiona at 45 C,F.R. Ssotion 1340,18(1) perait
statas £0 authorisze disclosure of reports and racords concerning
child abusa or neglact to savarsl catagories of parsons and
agencias. A copy of the raqulation ia encloaed, -

tne lesus with rn:.ct to Georgis concerned Smation 49-3-41(a) (¢)
of Chapter B of Titla 49 of the Officisl Coda of Georgia
Annotated vhich permits relaase of information sbeut the status
and Tésults of an invastigation to “(a)ny adult requesting
{information reqarding invastigations by the dspartment o a
govarnagntal child protective agency régarding e decaasd chila
when such parson spscifies the ldantity of the ohild.® 'the
Tedaxal regulations do not provida £8¢ such disslosurse. .

The i=suas ralsed by this provision of tha Gaoryia lav are not
lisited to the prassrvation of the privacy of e deocsassd child.
the Federal Aot raguiraa that 8 Stata provids mathoda to praserva
the contidantiality of all records in cxder £o protact not only
tbe rights of ths ohild but slso the rights of the ahild's
. or guardiane, inoluding their right o privacy. By
rmitting the raleass of information to any adult weraly on the
sis of that peraon'‘e ability to provida the naxa of & dscassed
child, that provisicnh of the Gecrgla statuts doss not provida the
safaguerds required by the Fedaral Act and-raguletions,
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Page 2 ~ The ‘Hono:abu Sam Nunn

¥a undarstand that this provieion uas enacted by tha Gaorgisa
Genaral Assembly in an effort to respond to criticisa that the
State uped the vonfidantiality provisiens to block investigations
by the media into the Atata's Bandling of child abuse and naglect
cases., Rowaver, tha Pederal reagulations do not autherise Statss
t0 pezmit such broad acoses to ohild abuse and neqlsct rscords.
Ya Balieve that tha confidentiality requiremants Of the Aot are
clearly intendsd ta pretant abilucen and thelr familiss fron
indiscrininata disolosurs of information and that the

‘s regulstions implenenting thowe requirements continus
to be Appropriata. Mersover, the regulations do pearmit
disclemure for law anforCement purposss and to Atata officiale
with (vexuight functions,

The genfliet hatwaax the Georgis statutes and ths Pederal
vequivesenis was resolvad vhen the Director of the Georgia
Division of Tanily and childran Services invoked s utatubory
olause that allowed the State to follov its prior poliocy,
theruby coaplying vith Yederal regquiraments.

[

4 -?ndm your intarest in this program. I want to assvre you
that tha t is cemmitted to l:ﬁlcllw tha gtate of
Georgia in its efforts to improve and strengthan chilld abuse

and lect praventicn and trestasnt prograns. Plsass #1130 be
u-um that the Departxent is ‘Kttempting to adminigter its
canfidentiality requlations, on a naticnal basis, as falrly

and unifernly as poseibla, A sinilar lettar has bean sent to
samator Wychs Yovler, Jv, ,

$inoarely

. Leuls W, alﬁﬂsvnn, Mo, -

olosurs

/
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Chairman OwEeNs. Thank you.

I want to thank you in particular for doing a tremendous
amount of work that can be very useful to us. My staff will take a
very close look at this and make it a high priority, 1 assure you.
We do appreciate it.

I also would understand if you have to leave before we continue.
There is a vote on now, and I'll have to recess for a few minutes.
All of you have waited patiently. I hope you don’t mind waiting for
a little while longer when I return to complete the hearing.

[Recess.]

Chairman OWENS, Please take your seats.

Again, we'd like to thank the members of Panel Three for wait-
ing so patiently.

Dr. Susan Wells.

Ms WEeLLs. Thank you, and good afternoon.

I am Susan Wells, Director of Research for the American Bar As-
sociation’s Center on Children and the Law.

My testimony today relates to a project we had that was funded
by the Robert &’cnd }ohnson Foundation, conducted in cooperation
with the American Academy of Pedietrics. This project was funded
in1 1989 to help States and localities in their response to child fa-
talities.

The views I express today, however, are my own, and result from
20 years' experience in child welfare, starting back in 1972, as a
chiid welfare worker. They do not represent the policies of the
American Bar Association or the American Academy of Pediatrics.

As a result of inter-agency involvement, child death review
teams serve multiple purposes that are in the public interest. Lo-
cally, they protect surviving children remaining in the home and
seek to track deaths to protect any future unborn children in the
family. In addition, at the local and State levels, teams are used to
hold agencies accountable for the services that they provide.

Finally, the team also serves ‘he common good through its public
health mission. By gathering data regarding occurrence, causes,
and circumstances of child deaths, the aggregated data over time
will point the way to new prevention efforts.

The success of these teams hinges on the cooperation between
the participating agencies, and I know this is something we've
talked a lot about today.

To this end, it is imperative that the members of th.: inter-
agency teams have the freedom to share information with one an-
other; that teachers, that social workers, that medical 1 ersonnel all
be active members of the teams and be able to share information.
This can only occur, I think, if that information is safe from per-
sons outside the team.

To protect that information, we have drafted some sample legis-
lation. My colleague, Sarah Kaplan, who is with me today, has
made at least two recommendations: one, that teams not be regard-
ed as open public meetings; and two, that identitying information
about cﬁildren and families not be released to the public in any cir-
cumstances.

Although these provisions are not entirely popular, they are nec-
essary to maintain the integrity of team functioning. The right to
privacy is fundamental in ensuring treatment, for example, in drug
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txl'eatment, alcohol treatment, not to mention child abuse and ne-
glect.

In addition, the var.ability of the child protective service agency
to protect children rests on their ability to maintai.. confidential
records over time. If these records are not confidential, their very
existence may be threatened.

These provisions do not prohibit team members from gaining the
same information discussed in the team in the ordinary course of
their investigative duties. In addition, once an arrest has been
made, all legislation pertaining to public nature of arrest and trial
records will prevail, with reference to the information collected by
law enforcement or the prosecuting attorney.

Likewise, depending on the State, birth certificates, death certifi-
cates, and results of medical examiner coroner investigations are
commonly public records.

Ensuring accountability of public agencies does not arise from
holding them to account on individual cases, no matter how vivid
or shocking. Rather, it follows from a systematic accumulation of
data over time that indicates how agencies are functioning, who
they are serving, the degree to which they are meeting their man-
dates.

This data informs us only in the aggregate over many cases, over
time. Child protective services is one of the few positions of public
responsibility in this country that can rise and fall on the public
report of one case, no matter how that agency has functioned for
thousands of other children served.

To protect against the politicization of protective services, it is
critical to institute mechanisms of quality assurance, mechanisms
of accountability and sound management, and to put leadership in
the hands of those most well trained to do the job, rather than
those with the best conneciions.

Every election year all over this country, child protective service
agencies dismantle and reorganize their structures, their goals, and
their methods because a new governor is elected.

Our recommendations, therefore, are twofold. First, I'd like to
review what could be done at the State level io respond more effec-
tively to child fatalities; and second, I'd like to address the methods
by which the members of the subcommittee may serve these pur-
poses.

First, each State should develop plans for response to child
death; for example, regarding the conduct of investigation, inter-
agency notification, mandatory autopsies—a critical issue, and
services to surviving children in the home.

Further, in conducting coordinated investigations, treatment
planning and review, inter-agency teams should be allowed imme-
diate access to all agency records pertaining to the case including,
for example, mental health, medical, child protective services, coro-
ner and medical examiner’s findings. It's amazing how much this
varies from State to State.

In one State, I actually heard a medical examiner say that his
records—that he couldn’t release information, which in many
States is commonly public.
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The wording should not limit the agencies which may share in-
formation. In addition, there should be nn release of identifying in-
formation discussed in the team to persorns outside the team,

At the Federal level, legislators should review Federal legislation
regarding access records; for example, drug and alcohol legislation,
educational legislation. Confidentiality and child abuse and neglect,
I don’t think, is the biggest problem in these teams, because there
is some permission in the regulation to share this information and
to pull together multi-disciplinary teams.

But there is other Federal legislation which impacts on people’s
ability to share information, and to cooperate with the teams.

In addition—I think it would perhaps nut be in the purview of
this subcommittee—we have to look at the coroner and medical ex-
aminer system in this country. I think it is not centrally organized
and in a bit of a shambles.

Additional funding should be provided to States to provide train-
ing at the local level, to enhance coordinated investigation systems
with specific reference to child fatalities and child abuse and ne-
glect in general. Many problems in the child welfare system result
from the broad public mandate to protect all children, without req-
uisite funds to suf)port the mandate.

Any additional requirements of the State and local agencies
must be supported by funding. To mandate without funding makes
the dollar just even that much less. '

The National Center on Child Abuse and Neglect and the Ad-
ministration for Children and Families should take a leadership
role in evaluating, mandating, and facilitating the enhancement of
management of child protective services nationally.

While many system problems may result from lack of funding,
there is another problem, and the problem is cne of management.
We need more effective systems of accountability.

So, if you are going to talk about, for example, the problem of too
much paperwork, the issue—it’s important not to throw the baby
out with the bath water, It’s important that agencies be accounta-
ble for the work that they do, the children they serve, and how
they do it.

I think what we are lacking is sufficient usc of technologg' in
Wuman services, so that a worker doesn’t have to sit down and fill
out 15 forms. If they enter a client’s name once, it should be en-
tered everywhere. A computer can do that. It’s not that hard. So I
think there are steps that we can take tr maintain the information
and to reduce the paperwork.

Then the recommendations for the subcommittee would be to fa-
cilitate team development by reviewing not only the Child Abuse
Prevention and Treatment Act, but also other Federal legislation
and regulations pertaining to permission to share information for
the purposes of supporting investigation, treatment, and review.

Support any ad itional mandates in Federal legislation with cor-
responding funding. Ease the burden of funding State and local ef-
forts through examining finding streams of the variety of Federal
agencies which deal with abuse and neglect, and facilitate coopera-
tive inter-agency funding of projects at the Federal level.

I can tell you anecdotally that the Inter-Agency Tesk Force on
Child Abuse and Neglect is really undertaking some massive work.
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They a2 tasking themselves to look more closely at how they can
coopere te in cealing with child abuse and neglect, but there is no
funding attachad to this.

So every time you turn, for example, to an agency such as the
Center for Disease Control and say, now, you should be responsible
for keeping the data. It makes perfect sense that they should for
example in child deaths, keep a national death registry. I'm all for
it. I'm trying to work on that myself.

The problem is that if they don’t have the additional funding to
do it, it just becomes one more thing they have to do, and they
have to determine where they are going to make their priorities.

Sometimes, by creating joint funding streams, we can cooper-
ate—we can accomplish a lot with a little bit of money from sever-
al agencies. To ensure increased agency responsibility, target
agency management, quality assurance, ongning state-of-the-art
program evaluation and public reporting of these findings.

In closing, I'd like to encourage the members of the subcommit-
tee and the public in general to use the vivid, dramat.c, and impor-
tant work of the media in a way that will be enabling 1o those who
are charged with the protection of our children.

Rather than allowing public accusation of persons not yet accord-
ed due process of law, focus instead on holding agencies accounta-
ble through the entirety of their work. One mechanism through
which this may be promoted is child death review teams. Thank
you for asking me to speak here today.

[The prepared statement of Susan Wells, Ph.D. follows:]
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Mister Chairman and Members of the Subcommittee: I am Susan Wells, Director
of Research for the American Bar Association’s Center on Children and the Law. The
Center is a program of the ABA’s Young Lawyers Division and has worked on behalf of
children since 1978. My testimony today relates to my work as director of a Robert
Wood Johuzon Foundation project conducted by the Center in cooperation with the
American Academy of Pediatrics. This project was funded in 1989 to offer technical
assistance to states and localities to aid them in more effectively responding to, and
ultimately preventing, child maltrcatment fatalities. The views I express arc my own and
result from twenty years experience in the field of child weifare, beginning as a child
welfare worker in 1972, My comments do not represent the official policies of the
American Bar Association or the American Academy of Pediatrics.

Child maltreatment fatalitics have become the center of increasing public concern
in recent years. Child deaths due to abuse and neglect are dramatic reminders to all of
us of the horror that many children experience every day, and are defenseless to prevent.
Recent reports have suggested alarming increases in homicide statistics in some age
groups. For example, according to a January article in USA Today, FBI statistics on
homicides of children under the age of one have doubled since 1973 (from 134 in 1973
10 264 in 1990).! Yet. these mumbers tell only one small part of the story. [n a recent
study by Dr.s Kivlahan and Ewigman of 360 injury deaths in Missouri from 1933-1986,
the authors reported that. while official statistics attributed 29 percent of the injury
deaths to child abuse and neglect, intensive record reviews revealed that the actual
percentage attributable to child maltreatment was 62 percent.? A study of all child
deaths in Massachusetts in 1985 revealed, similarly, that deaths attributable to injury,
and particularly those due to homicide, were undercounted.” Thesc findings are also
repeated in other studies.’

Undercounting of child maltreatment fatalities is a critical problem. We do not
know how many children actually die from abuse and neglect each vear, nor do we know
the actual circumstances of many of these deaths. As a result, our prevention efforts are
bound to be less than adequate. The problems that impede our recognition of child
maltreatment deaths include, for example, problems in: 1) accuracy of original diagnoses
of the child's condition; 2) absence of autopsies; 3) lack of sufficient autopsy: 4) lack of
death scene investigations and 5) lack of coordination in investigation. To give just one
example, a 1990 survey of child protective services in the United States conducted by our
project revealed that 59 percent of the responding states (42 out of 51 potential
respondents, inclnding the District of Columbia) had only informal policies or
pro~edures for coordinating child abuse investigations. Further, in a recent community
survey regarding response to reports of child abuse and neglect, many respondents were
not aware of the written agreements that did exist.

Child death review teams have been established across the conntry to more
effectively deal with the tragedy of child deaths. The widespread interest in these teams
was preceded by the establishment of the Los Augeles County Dieath Review Team in
1979 and by the thorough work in New York City (funded, in part, by the National

Center on Child Abuse and Neglect) anu Texas in the early 1980's. These projects

3
-1
e



Q

ERIC

Aruitoxt provided by Eic:

247

sought to more accurately record and report the number of children who were dying, the
circumstances of their deaths, and the ways in which the community, including child
protective services, could more effectively respond to, and prevent, tragedy.

Child death review committees are formed for a variety of purposes. Some focus
on identifying breakdowns in agency services designed to protect children, while otherts
seek to more effectively determine the cause of suspicious deaths and accurately identify
those due to maltreatment. Ideally, child death review teams will more accurateiy
identify: 1) causes of death for children under 18; 2) circumstances surrounding, and
contributing to, preventable deaths; and 3) needed changes in legislation, policy and
practice. Through achieving these objectives, the teams will work toward establishing
preventive and interventive mechanisms that will reduce child fatalities.

Our 1991 survey of child death revicw tcams yiclded 48 responses from the states
and the District of Columbia.® Of those responding, only 17 states reported that they
had dcath review teams that ineet regularly at the state level. Sixteen states also
reported local teams which meet regularly. Of the states which reported teams that
meet regularly to review child deaths, three are supported by legislation mandating child
death review teams. Since the survcy was conducted, at least three other states have
also passed legislation mandating child death review teams. The six states which
currently have legislation mandating tcams are: Georgia, Minnesota, Missouri, North
Carolina, Cklahoma and Oregon.

Child death review teams may be organized locally or on the state level. Some
teams meet regularly, while others convene as needed. On both the state and local level,
there are two major models of fatality review committees: intra-agency and inter/multi-
agency. Intra-agency committees, which may also be multi-disciplinary, are often formed
primarily for internal review purposes. They usually are composed of representatives
from the various units within the agency providing services to families with children.
While these committees can be quite effective in identifying and prescribing solutions for
problems in one agency, their utility is obviously limited to that one agency. Inter-
agency problems, such as a lack of effective coordination and duplication of efforts,
cannot be addressed through tcams of this type.

Tuter-agency, multi-disciplinary death review committces have a broader structure
and purpose. At a minimum, these committees usually include representatives from the
following agencies: child welfare/child protective services (CPS), law enforcement;
public health; medical examiner/coroner; a pediatrician or forensic pathologist; and the
local prosecutor. Additional members may include representatives of the school system,
probation/parole, SIDS groups, mental health, and others. Some teams also include
representatives from the governor's office or a standing legislative committee concerned
with children. This often facilitates the introduction of new legislation or policy to
improve system responsivencss.
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Of the 17 states reporting state teams which meet regularly, only 10 included
members from more than one agency. Thirteen states also reported at least one locality
in their state that had inter-agency teams which meet regularly to review child deaths,
Since the survey was conducted, several other states have pasced legislation, issued
executive orders, or met to form state death review teams. These include, for example,
Missouri, New Hampshire, North Carolina, and Oklahoma,

State teams commonly review systemic problems, make rec.snmeadations
regarding needed policy or legislative changes, and attempt to proniote bettet
communication among agencies in the child protective system. Thiz may include both
public and private agencies.) They may review all child deaths or only selected deaths,
but they often do their work retrospectively. Thatis they sy swvstematically conduct
the review several months after the death (e 2., Ciriorado teviows coes wix months later)
in order to ensure that as much information =5 pos.ible is availuble and ths? ae
investigation has been completed. Thess ,etrospective rovics serve two mmajor purposes.
One is to accumulate complete dat ver time which w:i rucutify trends im cause of
death and further inform prev.r.c efforts. The othe 5 10 i ziter evaluate the
involvement of all commur:‘ agencies 1 order to id ~uit any gaps or problems in
service delivery to childreis and their families.

Local chilg & ath rey-cw teams often work prospective’r.  While this breakdown is
not a hard and £ . rule, Ic-al teams will often meet or telecoasive:ice within 24 hours of
a child's death. Jr, they rmay estabiish monthly wnectings at wn.ch they review the deaths
of the previo:s month, k« .r'ng rie touch by tolzphone to mzicage specifi= issues as they
arise. Th-¢ teams tenr: o focus on investigativ  w.atteis and inter-agency cocrdinaiion.
The goai. are to ensu:. that all pertinent iptuim ion is psi cred in the investigation
and to snsure that cqr agency having knowledy ~7a foe 5o cantiiviies 1o the findings.
In addition, local te . ms mav dicvuss and o cn erLgation vr areels and intesagency
agre .ments to ad-aress reporticg, v ogauon, amt review 5 ov duses. Inter-agency
acc.:ss to availavle iriormation aivn (sSists i» Laarate wportieg of fatalities and
imt roved protection of survis wg s.ohigs.

As a reseit ©* inter-agens., uvolvetnent, ¢! il duark ceview teams serve multiple
purposes thar are in the pubsic ir crest. Locally, t» v ;- dzet surviving children
1 :mainiag in tile home and se»h to track deaths @ - sivioct any Prwere children born to
‘nie family. In addition, in scaie cawes they serve fuw ¢ojorcement purposes, ensuring
that parsoms responsible for - child’s ceath be hield aconatable for it. In addition, at
-he ocal and staze levels, teanss are used to hedd sgencies accountable for the services
ey provide. Finally, the eair alss serces the ocnmmon good through its public health
missior. 3y gatheving data tegardaig the oecvitence, causes, and circumstances of child
dunnths the aggregated doix, aver fim:, wril poisyt the way to new prevention efforts.

While there bas not el oeen srough dme to evaluate the effectiveness of these
teams, self tepoits ndi-ete a greaw dent of wuthusiasm for the degiee to which this
-elatively inexpen-ive riervention can imipact law, policy and practies. i Yese repots are
supported by sun ey Aadiog that indicate that few teams meet less ofter: than originally
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planned, and many meet more often. The following table lists the resulis attributable to
team functioning as reported in the 50 state survey.

NEW INITIATIVES RESULTING FROM
CHILD DEATH REVIEW TEAMS

ALL TFAMS REPORTED INTER-AGENCY TEAMS
LOCAL STATE 1.OCAL STATE
. N=16 N=17 M=13 N=10
New regulations 0 { 0 0
New protocols 4 4 2 3
Other new procedures 0 2 1 1
2 Improved inter-agency
cooperation v 7 8 s
More accurate id. of
cause of death O S S 3

More agency inter-
veation with [amilv
More prosecution of

>
£
—b
™o

honticides 2 ] 2 0
I egislation 4 2 k} 1
Other prevent. elforts 2 1 2 1

The success of these teams hinges on cooperation between the participating
agencics. To this end it is imperative that the members of inter-agency teams have the
freedom to sharc information with one another. This can only occur if case specific
identifying information shared within the team is protected from release to persons
outside the team. Sample legislation resulting from our Child Maltreatment Fatalities
Project® and drafted by my colleague, Sarah Kaplan, requircs that the review team be
provided with information that includes but is not limited t.: medical, mental health,
Jaw enforcement, medical examiner or coroner, parole or probation and protective
services information. Where necessary, adjustments to related laws may be made to
coincide with the death review team legislation. Another, larger issue however, pertains
to the role of Federal legislation and regulations in prohibiting sharing of information.
This is true not only for protective services, but also for educational institutions and drug
and alcohol treatment centers.

To protect the information once it has been discuss=d in the mecting, several
mechanisms are recommended. The first is that the teams shall be closed to the public
and not subject to any open meetings law when individual cases are discussed. In
addition, information identifying a deceased child, a family member, guardian or
caretaker of a deceased child, or an alleged or suspected perpetrator of abuse or neglect
may not be publicly disclosed.  All information and records acquired by the team in the

> exercise of its purposs and duties are to be kept confidential and exempt from
disclosure. Information that may be released publicly includes statistical compilations of
data and reports which do not contain any information that would allow identification of
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individual cases. Finally, team m :nbers are prohibited from disclosing information
gained in the team and are protected from questioning in civil or criminal proceedings
regarding what has transpired in the team meeting.

While these provisions may appear to be stringent, they are necessary to maintain
the integrity of team functioning. What team member would be fully disclosing if he or
she expected to see the information in the newspaper the next day? Further, these
provisions of the Sample Legislation do not prohibit team members from gaining the
same informatic® discussed in the team in the ordinary course of their professional or
investigative duties. In addition, once an arrest has been made, all legislation pertaining
to the public nature of arrest and trial records will prevail with reference to that
information collected by law enforcement or the prosecuting attorney. Likewise,
depending on the state, birth certificates, death certificates and results of medical
examiner/coroner investigations are commonly public records.

Ensuring accountability of public agencies does not arise from holding thera to
account on individual cases, no matter how vivid or shocking. Rather, it follows from »
systematic accumulation of data over time that indicates how agencies are functioning,
who they are serving, and the degree to which they are meeting their mandates. This
data informs us only in the aggrer,ate, over many cases and over time. Child protective
services is one of the few positions of public responsibility in this country that can rise
and fall on the public report of one case, no matter how the agency has functioned for
the thousands of other children served. To protect against the politicization of
protective services. it is critical to institute mechanisms of quality assurance, mechanisms
of accountability and sound management, and to put leadership in the hands of those
most well trained to du the job, rather than those with the best connections. Every
election year all over this country, child protective services agencies dismantle and
reorganize their structures, goals, and methods because a new governor was elected.

Our recommendations, therefore, are two-fold. First, T would like to review what
can be done at the state level to respond more effectively to child fatalities. Second, 1
will address the methods by which the members of the Subcommittee may serve these
purposes, either through the Child Abuse Prevention, Adoption and Family Service Act
or other federal legislation.

Next Steps in Responding to Child Fatalities:

1) Each state should develop plans for response to child deaths regarding: a)
conduct of investigation; b) referrals regarding inter-agency notification, with particular
reference to ensuring an investigation by the medical/examiner or coroner in all
unexpected o1 unexplained deaths; c) mandatory autopsies of children under the age of
two and preferably under the age of five; d) services to surviving children in the home;
and e) the role of the juvenile and family court in protecting surviving children. These
plans may include changes in legislation, regulation or agency policy.
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2) Further, in conducting coordinated investigations, treatment planning, and
review, inter-agency teams should be allowed immediate access to all agency records
pertaining to the case, including, for example, mental health, medical, child protective
services, coroner's or medical examiner's findings. The wording should not limit the
agencies which may share information. In addition, there should be no release of
identifying information discussed in the team to persons outside the team.

3) At the federal level, legislators should review federal legislation regarding
access to records, €.g., drug and alcohol treatment records and school/educational
records. In addition, federal attention should turn to the study of the coroner/medical
cxaminer system nationally, to determine ways in which federal law can impact positively
on these systems to ensure appropriate notification, investigation, and the conduct of
thorough autopsies.

4) Additional funding should be provided to the states to provide training at the
local level to enhance coordinated investigation systems with specific reference to child
fatalities and child abuse and neglect in general. Many problem~ in the child welfare
system result from a broad public mandate to protect all children, without the requisite
funds to support the mandate. Any additional requirements of the state and local
agencies must be supported by funding.

5) The National Center on Child Abuse and Neglect and the Administration for
Children and Families should take a leadership role in evaluating, mandating and
facilitating the enhuncement of management of child protective service agencies
nationally. While, as noted above, many system problems result from insufficient funds
to meet the demand for services, at the national, state, and local levels; it is apparent
that more effective systems of accountability and management can be instituted. These
systems will ensure public accountability and enhance the agency's ability to <erve
children at risk.

Recommendations for the Subcommittee:

1) Facilitate team development by reviewing not only the Child Abuse Prevention
and Treatment Act, but also other federal legislation and regulations pertaining to
permission to share ipformation for the purposes of supporting investigation, treatment
and review.

2) Support any additional mandates in federal legislation with corresponding
additional funding.

3) Ease the burden of funding state and local efforts through examining funding
streams of the variety of federal agencies which deal with abuse and neglect and
facilitate cooperative inter-agency funding of projects at the federal level.
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4) To ensure increased agency responsibility, target agency management, quality
assurance, ongoing state-of-the-art program evaluation, and public reporting of these
findings.

In closing, I would like to encourage the members of the Subcommittee and the
public in general to use the vivid. dramatic and important work of the media in a way
that will be enabling to those who are charged with the protectioa of our children.
Rather than allowing public accusation of persons not yet accorded the due process of
law, focus instead on holding agencies accountable through the entirety of their work.
One mechanism through which this may be promoted is child death review teams.

Thank you for asking me to speak to you today. If there is anything further that 1
or my colleagues can do to be of assistance. we would be pleased to work with you on
this or related topics.
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Chairman Owens, Thank you.

Representative Oliver, is it an_exaggeration for us to begin to
make the case for your argument by saying that other children will
die if we don’t take those steps?

Ms. OL1veR. I do not believe that’s an exaggeration.

Chairman OWENs. The accountability you are talking about,
however, is an accountability of more than _{'ust the workers of the
Social Services Department. You are really challenging the ac-
countability of the State. Am I correct?

Ms. OLiver. That's correct, and the accountability of the taxpay-
ers, also. My challenge is not only to politicians, it’s also to the
entire society that we live in.

This struggle that we have on a State level to absorb the Federal
mandates, to tax our citizens to pay for the Federal mandates with-
out the necessary resources, is causing a difficult, difficult econom-
ic debate.

We, as a society, must face the reality that funding of the pre-
vention issues that you heard about today is absolutely critical or
we are going to continue to have children die repeatedly while in
State custody, while in the State services.

Confidentiality is one of the barriers to greater accountability,
and the child fatality review team approach which, in Georgia, we
enacted in 1990—we spent a lot of time on that legislative effort
talking about the inter-disciplinary exchange of information, and
set that out fully in our statutory framework.

These issues very much go together.

Chairman OwENs. I think all of you were here when Congress-
man Goodling read the testimony of the first witness. The issues he
raised were primarily related to ckildren who were still alive.

Would you say that once the child has died, that those argu-
ments regardless of—we won't get into detail as to how you
counter those arguments with better administrative structures—
but once a child he died, automatically, most of those consider-
ations go out? ‘

A serious matter has occurred, the child has died, and the threat
to disruption of the family and a number of other things he raised
are no longer there.

Ms. Oriver. That’s absolutely correct.

You can look at that question as a policy question in terms of,
again, the accountability of the bureaucrats and what our taxpay-
ers must know for them to become involved in the solution.

Or you can look at it more narrowly, sometimes as I do as a
lawyer, as who owns the privacy rights of a child who's deceased. 1
think that is a State by State case law analysis.

We have Georgia case law that says, in effect—that implies in
effect—it states almost directly that a decreased child’s privacy
rilghts are analyzed very differently than that of a child who is
alive.

Chairman Owens. Dr. Durfee.

Dr. Durreg. If I might add, in some ways, things get worse when
a child dies, because agencies that are mandated to protect chil-
dren say that’s no longer our responsibility. We don’t protect chil-
dren who are dead, and unless someone can identify siblings, that’s
no longer our case.
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People that deal with criminal justice issues of homicide say
that’s not homicide, that was a family problem. It’s child abuse.
Then the cases are lost at the Federal, State, and local level be-
tween the criminal justice and human service issue, each one
msking some frightening assumptions that the other one is respon-
sible,

It does scem to me that some things thange when a child dies.
But, it would seem to me to be a sad comment if when a child dies,
we then say we can and will talk to each other, but that we require
that death before that action.

What I'm seeing with the teams nationally—and there’s 50 to
100 teams that I'm following—is they may begin with a fairly
narrow focus of fatal child abuse, but the connections that are built
in the #fam then spread on to everything else.

The teams themselves are either doing inspirational work or cre-
ating criminal acts, depending on how you want to read the confi-
dentiality statutes.

But I would not want to see us focus on confidentially as being
an issue simply for dead children. It is also an issue for children
who are alive, and I would agree with Dr. Wells’ comments that we
need to preserve confidentiality.

I'm a child psychiatrist. I work in public health, We have VD
records. There are special records with HIV infections, but 1 don’t
think that keeps us from talking to each other, My personal sense
is the reason records are not shared is not so much a legal issue, It
falls more in my field of child psychiatry.

It has to do with personal anxiety of people who don’t want their
work to be observed. If they can and do that—and Georgia has
been an inspiration to all of us in implementing the program there.
They do it very well,

I've been a consultant and been to Georgia several times in im-
plementing the program there, and I'm impressed. If you take most
of the people who are on or near the line and hand them a tool,
they will work with it.

The major resistance does not come from line staff who don’t
want their work so public, it comes from middle and senior man-
agement. The exceptions are notable with middle and senior man-
agement, particularly those who have been on the line and appreci-
ate the dilemma of a worker who has touched and cared for a child
and the child is dead, and the worker ends up blaming himself for
the rest of his life.

Dr. WeLLs. I would say, though, that it seems that we are talking
about two different things here when we talk about confidentiality.

One is the inter-disciplinary cooperation. I think that is absolute-
lydcritical, and I don’t think you’d find an argument against it here
today.

Chairman OwEeNs. I was about to raise the question about inter-
disciplinary cooperation among professions who will be thrown to-
gether repeatedly. With the same set of professionals, with no ob-
jective outside personnel, is there a danger of cronyism or back
scratching and ﬁgrse trading there? Do you think that there ought
to be some way to avoid that?

Dr. WeLts. I think maybe Dr. Durfee could speak to that.

1
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Dr. Durreke. I will tell you that with our team—and it was 1978
when we began—you take some people who feel the pain of the
line experience, and there is some cronyism and back scratching
that takes place within agencies, within senior management, but
the team doesn’t do that.

We may move to protect our agencies and associations over a
population of problems, but you take an individual dead child, and
we have had the experience repeatedly of someone pondering
whether their records are secret, and using what is an unfortunate
opening, we say that the baby’s dead. Are you telling me you are
not going to talk to me?

The multi-agency structure interferes with the cronyism. There
are some teams, nationally, that will have someone from a child
abuse council, child advocate, someone labeled “private citizen,”
Those teams have made that choice and the team has worked well.

I would not want to encourage the thought that public employees
are innately evil, and private citizens are innately noble.

My sense is that the teams that are going to have the most prob-
lems with team cooperation are those teams that came from politi-
cal appointments and people who were put on the teams because
they happen to be able to connect to people who are prominent.
When those appointments are put in to oversight an agenci', they
come in, perhaps meaning well, but they, at least occasionally, are
more than hazardous.

I think the accountability for the team comes in the reports, and
there are reports from L.A. County, Colorado, and Oregon, and
we'll be expecting one from North Carolina fairly soon.

Actually, there have been some reports historically from New
York City, and some of the work that at that time was very timely
in the mid-1980s—those reports can keep an agency accountable in
the same way that you can monitor a school with math and read-
ing levels. You don’t need to have someone monitoring the class-
room video tape to make sure the teacher is behaving.

Ms. OLiver. We, in Georgia, have 159 counties. It's way too
many. It obviously represents a lot of small communities that are
organized, and our cﬁild fatality review teams are organized by
county.

I want to agree very strongly with Dr. Durfee. People who are on
the line—the individual sheriff’s officer that had to go into the
home and find the body, the individual case worker, the individual
teacher—those people in small and medium and large communities
have a shared experience, and I believe want to help and work to-
gether well.

I stron%ly believe it is the middle and upper level management,
though, the highly paid, staff-protective individuals who are slow-
ing the process down.

r. Horn and I spoke briefly as he was leaving. I wi.nted to chal-
lenge him a little bit on some of my positions and theories, He was
taking the position in one way with me that, well, the regulations
allow all this sharing now,

If it does, if that is accurate, then why do we have a constant,
senior level direction of no, you can’t, no, you can’t; no you can't?
Why isn’t the affirmative statement going out that you must share,
you must enlist that teacher to help, you must enlist that park and
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recreation supervisor to help you. That affirmetive leadership, to
expand the team is not being carried out.

I also want to agree with Dr. Wells in connection with the pro-
tection of those documents together—the team ethic.

I found that the team ethic works, and that there are rules that
you can adopt for those teams about what is shared and what is
not to help those individuals who are extremely highly motivated
work well together.

Chairman OwegNs. Dr. Wells, did I hear you correctly dismiss
medical examiners as a group, as not being very efficient?

Dr. WeLLs. No, no, no, the system—you've got medical examiners
in some States which have marvelous systems. North Carolina has
a very admirable medical examiner system.

In other States, you have coroner systems. In some cases, they
work very well. The coroners may also be the sheriffs, for example,
and they have an investigative capacity and they carry it out in a
very orderly fashion.

In other places, they may have no experience of any sort having
anything to do with investigation, medicine, or whatever. They are
elected or they are chosen.

Chairman OweNs. These people would end up being a part of the
team, though, wouldn’t they?

Dr. WELLS. Yes, but what I'm saying is, the only reason I brought
that up is that the system, nationwide, has no order. It would be
very nice if we had a medical examiner system in every State in
the country. That would be very nice.

Chairman Owens. If we had some minimum standards.

Dr. WeLLS. That’s right.

But I did want to make one other point. I think that our panel
member who is not here today might have wanted to add some-
thing to this. That’s where my concern lies.

That is that, as I was saying earlier, the confidentiality issue is
two igsues. There is the inter-agency team, which I think is sup-
ported.

But the release of identifying information to the public is, I
think, not helpful. It is not helpful for people seeking treatment; it
is not helpful for the maintenance of confidential child welfare
records, much less medical records, drug treatment records. I
would be very cautious in thinking along those lines.

Chairman OweNns. You also mentioned technology as being one
way to reduce the paperwork. I thought of that early in the day
when the testimonies were being given about paperwork.

On the other hand, confidentiality becomes a little more of a
problem, unless your experience as a lawyer can tell us that there
are systems that have been developed to maintain confidentiality,
even when you have computerized records.

Di. WeLLS. I'm sorry, I didn’t mean to mislead you. I'm not an
attorney. I'm a social worker and a researcher. But I come from
the American Bar Association. They believe in multi-disciplinary
teams.

Chairman Owegns. All right, in your setting, in your contact with
the lawyers, are the lawyers corvinced that they have systems
which can maintain confidentiality, even when it is computerized?
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Dr. WELLS. The confidentiality thing, I think, is a big issue with
computers. As we have seen over the past years, when the Depart-
ment of Defense computers can be accessed, we have a bit of a
problem as far as computer security goes. I think folks are working
on that all the time. But I don’t think that it is any less perfect at
this point than paper. I don’t think it is any less secure right now
than paper.

Chairman Owens. How many States and localities were you able
to involve in your project?

Dr. WeLLs. Oh, gee, we had over 20. We have been traveling won-
ders this year. We have been to Georgia. We have been to North
Carolina. That was before I moved down there. We have been to
Nebraska, Maine, Arizona, Oklahoma—did we go to Oklahoma—we
wrote—we talked to Oklahoma.

Chairman OWENS. You had a comment?

Ms. OLiver. I've also been chairing this session in our General
Assembly legislative effort in relation to open records.

We have past due legislation in relation to computer access and
confidentiality. All of this is very timeiy. The States are struggling
with this.

I feel that there are tools to manage these new sets of technologi-
cal problems. It’s just a task-oriented, detailed, tedious kind of leg-
islative and policy analysis that you are very familiar with, but it’s
doable and it’s being done.

Chairman OWENS. I'm always very itnpressed with the analysis
that credit companies give you in great detail at the end of the
year. My wife never wants me to see hers.

[Laughter.]

Chzirman OweNs. | yield to Mr. Ballenger for questions.

M:. BALLENGER. Thank you, Mr. Chairman, and, again, I apolo-
gize to Ms. Oliver and Dr. Durfee for having wasted your time and
mine by going over there.

I would like, if I may, to ask the three of you if you heard, first
of all, Congressman Goodling’s reading of the program by the
young lady that couldn’t come. Lesley Wimberly, I think, is her
name.

There was an area in that discussion that I don’t think it had to
do with dead children. It had to do with the confidentiality of re-
porting child abuse where the person that reports it doesn’t have to
give his name.

In other words, there could be a substantial amount of misuse of
the progrrm. I think that’s what, when he handed us this sheet
here, was the purpose of his question.

I just wondered, in the examination—I realize it's a different ball
game when the child is dead. But if the child is living and the
family is reported for child abuse, does confidentiality——is it in-
}/olved in such a way that the accused abuser has really no de-
ense?

Ms. Ouiver. I'll start. This is a tough set of discussions and
issues. 1 did hear the Congressman, and I'm familiar with the
VI?CAL group. That’s an acronym for a group that’s active nation-
ally.
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We struggle, on our State level, with a competing set of interests.
It's my judgment in looking at these close, difficult policy questions
that the reporter of child abuse should never be named.

I think that there is a chilling effect if that reporter of child
abuse—we mandate child abuse reporting in Georgia, as they do, I
think in every State, Therefore, we mandate that that person act. I
think we owe that person confidentiality.

We have just gone to, in part of our package of legislation, com-
puter registravion of child abuse investigative reports—how they’ll
go into the computer, how a person will be entitled to get his name
out of the computer, what protections are involved.

As long as we mandate that every child abuse report must be in-
vestigated, and that's what we, by State law, mandated, we do
spend, I think, approximately 50 percent of our State resources in-
vestigating cases that are unfounded or unconfirmed.

I accept that responsibility as someone who levies taxes. I think
that we must do that. I think that we can do a better job of it. I
think that we can do a quicker, more efficient analysis so that the
computer entry is never made that this case is under investigation,

e, in Georgia, say that it will not be entered if it is unfounded.
It will be entered in another way if it’s unconfirmed. So we are
struggling with these issues. We are.

I think, though, that I must support the nonidentity of the in-
former, one; and two, the mandatory investigation of all calls, even
though we know that as a practical matter, many of these calls
don’t relate to real abuse.

Dr. Durree. Let me disagree a little bit with that last sentence
and agree with most of the rest of it.

I don’t think we know that most reports do not involve abuse.
We get real sloppy with distinguishing between unfounded and un-
substantiated.

The most common response to reported child abuse in California,
and I assume nationally, is either to do nothing or make a phone
call to someone who is involved with the family or make a single
visit with parents or the kids and ask questions.

Cases not being substantiated. It may be that the investigation
didn’t show anything, but that doesn’t mean it wasn’t there.

Mi' personal sense is, if we took it on as a project, and we ran-
domly took whatever number of cases we had to take, so that as a
group, we decide that 100 of them are mismanaged, we would find
a couple of cases that were over-reaction, once the family gets in
the system and once you get in, it can be hard to get out.

We may find a couple of cases where people don't like their son-
in-law, and so they've made a report to an agency, or in divorce
custody cases, people are making aliegations a%out something that
has not happened.

But well over 90 percent of the cases will not be mismenaged due
to an unnecessary assault on parents. They will be absolutely glori-
ously and incredibly mismanaged due to an under-reaction to pro-
tect children.

This is a very polarized argument. There are fools and poets on
both sides. I am a child advocate on my side of the fence. Tﬂere are
people that say children never lie. I am impressed that children
most certainly do lic. My children lie. But young children don’t lie
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with 3he skill that older children do, that adolescents do, that par-
ents ao,

But to step on the other side and say, gee, this is interfering in
the innately noble institutior of the American family and we need
to protect that institution; we are out of balance, and our balance
is clearly to the side of adults.

It is clearly to the side of affluent adults, and clearly to the side
of Caucasian males, or upper middle class with graduate degrees. I
am one of them and I find it more than a bit embarrassing.

My oldest son is a real tornado. I've been in and out of the hospi-
tal with him, with a series of things, including a basal or skull frac-
ture when he ran a bicycle into a wall. You can_take my word for
it, I didn't do it. At any rate, he is stronger than I am now.

I am very impressed that my medical colleagues never asked me
a question. Some of that had to do with the time. In the 1960s, we
didn’t know much about child abuse. We were still infatuated with
the 1950’s television model of a family.

But we do need to pursue the cases. There is not a giant plot
against the American family in the industry that is advocating for
children. There are fools, but it is not an organized plot.

I personally resent the tone of some of the comments, perhaps
including those of the first speaker. That testimony suggests that
our dilemma is a failure to protect parents and that we are abusing
parents. I don’t think that exponentially; our abuse is of children.

Mr. BALLENGER. If I may, I think if you read her testimony, the
young lady’s, I think she just said, let’s not overdo it. I'm not sure
that——

Dr. Durrek. I didn’t need to go to graduate school to sense the
fact that 1 am not dispassionate at this moment. I may well be
overstating things, and I will apologize to whoever wrote that if I
have overstated my argument.

Mr. BALLENGER. No problem. I don’t know the lady, so—

Dr. Durrge. Well, it is important that I become accurate and ob-
jective. I represent something. I need not be foolish and say, forget
confidentiality, we’ve got to protect kids.

I need to play out a very reasoned—what would seem to be a
middle ground in these arguments, because somewhat by default, I
am a major decision maker in this process. So is Congress.

I think it’s historic, if we look at legislation that addresses fami-
lies. On almost anything, the grotection does not go to children.
When it does, it does not go to babies. When it does, it does not go
to minority poor babies.

Black babies in this country die at more than twice the rate of
white babies, from all causes, quite possibly includ: ng homicide. I
don't think we piece that out. To ignore that is a commment on our
failure to concern ourselves with peo_ 2 that we have identified as
not quite of the standard of person we are—adults, upper middle
class, more of the T.V. sitcom prototype.

Also, I would put in the groups that are being iggnored, children
with disabilities. We have child abuse councils in L.A. County that
address the African-American community, the Latino community,
the Asian-Pacific community. We've just started a child abuse
council for the deaf community. We have a very strong task forc
looking at people with disabilities.
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The picture that comes to most people’s minds with child abuse
is a dewy-eyed! toddler or elementary school age child wiih a bruise
on the face. It does not come to mind a child in a wheelchair that
is receiving abuse and neglect from either family or professional
care takers.

Mr. BALLENGER. Let me just say, you weren’t in North Carolina
at the time, and I don’t know if they still have the coroner system
in Georgia, but it took us 6 years of a heavy fight to do away with
the coroner system consisting of mostly funeral directors. Every-
body seemed to have a funeral director as your coroner, so we
really didn’t have a medical examiner system.

It took quite a fight to get all of them, and they are all politi-
cians. I don’t know how many funeral directors you have in the
Georgia legislature, but we had quite a few in the North Carolina
legislature. They were defending themselves to the death.

Ms. OuLiver. I think we have six.

[Laughter.]

Ms. Ouiver. Th coroner is elected in the 159 counties of Georgia.
The only qualification to serve is that they be 21 years old.

Mr. BALLENGER. Yes.

Ms. Ouivér. We have created a regional medical examiner
system through the GBI, but the on-the-ground conflict between
the old-time coroner and the modern GBI is being carried out. Part
of our package was medical examiner legislation 2 years ago. It’s a
very tough political fight.

Mr. BALLENGER Thank you, Mr. Chairman.

Chairman OwEeNs. Thank you for your patience. Your testir:u-
nies, of course, will be studied very closely. We may be in touch
with additional questions. Thank you again for coming.

The subcommittee hearing now is adjourned.

[Whereupon, at 1:33 p.m., the subcommittee was adjourned.]

[Additional material submitted for the record follows.]
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STATEMENT FOR THE KECORD PRESENTED TO

THE HOUSE SELECT COMMITTEL ON EDUCATION
1 would line to begir my statement by thanking Congressman
Owens and other membors of the House Select Committee on Education
for extending this opportunity to re to provide input for the re-
authorization of the Child Abuse Prevention and Treatment Act., My
name is Jovece N, Thomas and I am President and co-founder of the
Center for Child Protection and Family Support located on the
Southeast side of the District of Columbia, The Center for Child
Protection and Family Support is A non-profit agency which was
established in 1987. The Center sets forth as its primary goal to

address the critical needs of vulnerable children and their

tamilies, We seek to empower families, communities and the
professionals through a variety of services which focus on
critical issues in child welfare, We provide client-~centered

programs which includes an array of community-based activities ftor
children and families. Our mission is to insure the healthy
growth and development. of all children but more specifically those
cisadvantaged children whom often have no voice in the social/

cconomic or political arenas.

In the wake of a growing number of issues which affect the
families in this America, none has proved as damaging and even
fatal to our children as child abuse and neglect., As had been
documented by those who have testified before this House Select
Committee on Education, as well as recent studies, there are more
than two million children nationwide who have experienced brutal

devastation and harm as the result of maltreatment., 1n addition,
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each year an est_mated 2,000 children are known to have died as the
result of such abuse or neglect (Family Violence 1990}, Althoush
the National Commission on Children reported that,"tnis is a good
time to be a child,” for the over two million children who will
fall victim to child abuse or neglect each vear - the time 1s not

so good,

Despi1te the apparent concern tor the welfare of our children,
their future remains uncertain. Systems of carc designed to serve
the best interest of the child have failed to even define such
interest, resulting in a nation of children abuscd and neglected by
the very system of care which purports to protect them., In
addition, due to disproportionate representation of children of
'color in such system who are three times more likely to spend an
entire lifetime in care, large numbers of children of color becone
dependent on such systems. For them, the future is even more dismal
because a process of protection, such as Child Protective Services,
which fails to meet the needs of the "average child 1n care”, is

unable to meet the unique needs of children of color,

Many scholars indicate cultural, gocial and political factors
which result in children of color being over reported such as
discriminatory reporting practices, use of non-random samples,
jower socioeconomic conditions among ethniec minority groups, and
culturally different child-rearing practices amonsg thesce roups.
Furthermore, many studies indicate that these children and their
tfamilies receive different service treatment than children from the

dominant culture. Of particular concern ar» findings which i1ndicate
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that children of color are more likely than white children to be
removed from their families and that the type of care they receive
is related to perceived potential according to race, These
children are more likely to experience "foster care drift" (Close,
JSW; Stehno, 1982, VCPN 1986), 1t trends in prcporLionul
representation continue without simultaneous changes in service
approaches for these populations, our system of protective service,
which is already suffering severe stress, will no longer be able to

function.

According to a recent study conducted by School of Social Worl
of the University of North Carolina, in 1980 the .iterature on
decision-making in child abuse and neglect indicated that few
'states had developed systematic criteria for assessing child
maltreatiment. Professionals making these decisions exercised a hixh
level of discretioh and autonomy in decision-making (Lipsky,1980).
Subsequent work on decision making indicated that worker decisions
are inconsistent and are influenced by their background, experience
and other factors {Stein,1984). Currently states are using risk

assessment protocols in the assessment of abuse and neglect.

The purpose of this statement of record, is to make speci1fic
recommendations for mndification in the language of the Child Abuse
Prevention and Treatment Act that will spell out the states'
re<wonsibility for providing services in a culturally competent
mannar for all children. In addition, this statement is intended
to provide some recommehdations for strategies and approaches for

agsurance of a cultural competency system of care.
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Given the large number of children and families who are
cultural and ethnic minorities in the child abuse and neglect
system (African-Americans, Hispanics, Native Americans, Asians),
there is compelling justification for CAPTA t» insure that states
provide a culturally competent. system of care. Thought many states
have express a great deal of concern about this issue, it is time
to move beyond words. As we Seek to intervene more effectively in
cases of ehild abuse and neglect, Consideration must be given to
the diversity of different ethnic groups - family structural and
dynamical differences as well as the differential influepces un
growth and development. This will provide the profesrional
community with a culturally competent and specitic model of care
which can more affectively address the needs of children of color.
'Experts in the field have documented that by considering such
differences will potentially improve the quality of decision-making
and understanding, thus resulting in a more efficient and effective
use of resources. Culturally competent workers are more likely to
address the actual needs of the child and less likely to be blinded
by their personal biases., A culturally competent system of care
also insures that the asgencies policies, procedures and regulations
are consistent with the cultural dynamics of the population to be

served.,

Through direct experience and documentation in the literat 11 e,
we know that a culturally competent system of care is one in which
culture is accepted and embraced at all levels of care. This
includes the evaluation of relationships within and acioss cultural

lines, identification of the cultural differences and the effects
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such differences have on individual and family functioning,
expanding our knowledge base and the modification of our models of

service delivery to deal with culturally specitic needs.

It 1s strongly recommended that states incorporate the issue
of cultural competence at every level from intake and risk
assossment to tamily preservation and termination of parental
rivhts. lLikewise, jwsues of cultural diversity  should be
considered by states when establishing child fatality teams - the
development of which was outlined by others who have testified
before the House Select Committee. Recent research has emphasized
the importance of culturally competent approaches in service

delivery as one way of maximizing service effects to minority

populations. This framework emphasizes both the cquity of services

O

provided and the appropriateness of the efforts made to reunite
families and their children, One underlying assumption is that
services providers must understand the dynamics of minority
families in order to make the most salient interventions

(Williams, 1989).

Using the April 25, 1988 PL 100-294 as a guide, we are

recommending the following changes in the 1992 recauthorization:

pg.106 Section 6 (A) Research <to read> ...causes,
prevention, identification, t.recatment
and cultural distinctions of child
abuge...

(B)...appropriate, effective and
culturally sensitive investigative,
administrative...
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{Ci{ii) child support, cultural
diversity, handicaps and various
other...

pg. 109 Section 7 (C)
(1)

{B) to provide culturally specific
instruction in methods of
protecting children...
who work with children of
color and handicaps...

* For the purpose of these proposed changes, "culture" is
defined as the integrated pattern of human behavior that includes
thoughts, communications, actions, customs, beliefs, values, and
institutions of a racial, ethnic, religious, or social group. In

other words, cultural competence is the state of being capable of

functioning in the context of cultural differences. "Children of

color" refers to the ethnic and cultural groups who are the focus
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of the People of Color Leadership Institute project. These include
African-Americans, Asians/Pacific Islanders, Hispanics, and Native

Americans.

As we begin to even think about a more effective system of
care for the prevention of child abuse and neglect in an effort to
reduce the incidence of abuse and minimize the period of time
children and families remain in care, policy makers, professionals,
and other protective service workers must be open to understanding,

respecting and valuing cultural differences.
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Overcoming cultural ignorance which creates barriers to care
for children and families of coloar necessitates Lhe need for
protective service vorkers to be mandated to learn how to express
the information necded for the prevention of abus2 and neglect in
a manner which will empower various cultures of children an-
families to renew these efforts within their own :ultural
processes. At the same time, we nust begin to draw upon members of
these various cultures and experts in the field to inform us as to
the diverse culturally specilic client needs, obstacles to care and
the various dynamics within their culture which effects interaction

within the dominant culture.

As we begin to develop a culturally competent system, our
major goal should be that access to the communities will be more
opened, therc will be fewer barriers to care and clients will
become more responsive supportive services. Professionals will be
better able to interpret.  behavior, provide mwmore competent.
treatment, and more effective decisions with the best interest of

the child in mind.
SYSTEMS ACCOUNTABILITY

Cultural competence as a model of service delivery encompasses
the development of an entire system o. care addressing cultural
competency needs and issues on a number of different levels. In
Protective Services, cultural competency is not merely a matter of
definition or swareness on an academic level; failure to become

culturally competent interferes vith and often times invalidates
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the extent to which a worker can identify, act up.n, and follow up
on allegnlions of abuse. In ndd{tion. a lack of cultural
competence grips the very abirlity of a =system to eftectively
develop and actuate stratedics of antervention and prevention of
¢hiid abuse and neglect, For example, in the FRONTLINE documentary
film. “Who hilled Adam Mann,” it was obviong that Lhe entire gystem
of care was incapable of meceling the needs of thas African-American
family. The reanitiecation  approach  was  posely  understood,
intervention strateties were narros and insutfierent, and agency
policies for cpase manaxement were prot:lematic, Adam Mann's death
wae a resiult of bott inedequate parenting and an inadeguate system
of care. Unfortuna ly only the pareats were held accountable- the

system will contipued unchanged and more children siuch as Adaw Mann

will Ye potentially "at-risk" fur in appropriate services,

bDefining abuse and neglest s a critical 1ssue, "one of
centrai  importance and logically precedes any discussion of
ine dence, etiology, or tveacment” (Martia 1978}, Unintelligible
interpretations of cultusrally speuitic behaviors within families of
color affects every facet of reporting incidence ot abuue,
developing treatment modnlities and cohcepts, initisnting data
collention and research strategics, and conceptualization of policy

and legislative efforts to comhal abuse and nedglert,

According to Jill Korbin, professionals in this tield must
learn to  understand the ‘“protective”  factors verses the
"exacerbating” factors within various groups fanilies of color,

Further, we must recognize the continuum of behaviors as well as

O
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the variabilities of responses to situations in our environment,

Work by Dbiane English of the University of Washington,
indicates that there are several risk factors which have cultural
implications, These include issues of adequate medical eare, lack
of supervision, levels ol cooperation with authorities, parental
ski1lls and knowledue of child development, tae child's role in the
family and the pavent child relationship. The lack ot knowledgo
about various cultural differences on cach of these decision making
lovels serves as a hinderance to eftfective service delivery and
care of c¢hildren of color. The fact that alwmost one-third of
child-protection cases concern families or children of cole- with

culturally determined child-rearing practices necessitate the need

for a culturally competent system of car . Without such, the

system of protection for these child ¢n is, in essence, a4 system of

abuse and neglect- abuse of power and neglect of available

resources by w'iich one can become culturally competent.

In surmary, the igssue of developing a culturally competent
systea of care within the field of child abuse and neglect is one
of assessment. and systems improvement. As professionals, service
provicers and policy makers must evaluate their activities with the
same honesty that is expected of the clients., The tendency to focus
on individual clients' and families' deficits and pathologies by
tue system distorts an understanding of the causes and effects of

child abuse and neglect.
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HEARING OF US HOUSE OF REPRESENTATIVES SUBCOMMITTEE ON
SELECT EDUCATION REGARDING NATIONAL CENTER
ON CHILD ABUSE AND NEGLECT

February 27, 1992

TESTIMONY OF JANIE D. FIELDS, EXECUTIVE DIRECTOR
CHILDREN'S TRUST FUND OF TEXAS COUNCIL

" As executive director of the Children's Tru: { Fund of Texas Council, |
appreciate the opportunity to present this testimony regarding the tragedy of child
abuse and neglect in the United States.

The Children's Trust Fund of Texas and its nine-member governing Council
were establisned by the Texas Legislature in 1985 to address the tragedy of chid
abuse and neglect by focusing on prevention. Prevention is an approach that is
efficient and cost-effective in money, time, and energy and resuits in avoiding
needless human suffering. Along with education and public awareness, prevention
programs encourage all citizens to be advocates for children and youth.

In May 1991, the 72nd Texas Legislature approved legislation to establish
CTF as a state agency with the official name: Chiidren's Trust Fund of Texas
Council. The primary purpose of the change to agency status was to establish a
clear focus on prevention of child abiise and neglect in the State of Texas.

A future in which children are free of threats to their physical and emotional
well-being is a vision shared by CTF and its funded programs and child advocates
throughout iira state. The common goal is to prevent child abuse and neglect by
offering sefvices which strengthen parents, children, and families.

WHAT IS PREVENTION?

Primary prevention services are available to the sommunity at laige or to
families to keep child abuse and/or neglect from occurring. The key teatures of
primary prevention are:

[ ] offered to all members of a population and voluntary

. attempts to influence societal forces which have an impact on
parents and children

. seeks to promote positive family functioning rather than to just

prevent problems
Examples of primary prevention programs include, but are not limited to,
educational programs in schools, parenting and prenatal educalional and/or
support classes, public awareness announceme s, etc.
Secondary prevention is taking measures to keep child abuse and neglect
frorn occurring after certain warning signals have appeared. The key features ot
secondary prevention are:

L offered to a pre-defined group of individuals at risk of child abuse
and neglect and voluntary
. more focus on problems than primary prevention

275



212

] seeks to prevent future parenting problems by focusing on the

particular stresses of identified parents or caretakers

Examples of secondary prevention programs include, but are not limited to,
suppont programs for adolescent parents, programs for parents of infants or
children with developmental problems, and programs for families with identifiable
siresses.

Treatment programs, sometimes cailed tertiaty prevention, are no”, within
the mandate of the Children's Trust Fund of Texas. Such programs offer services
to parents identified as having abused or neglected their children and services to
the abused and neglected children.

Let me offer a few examples of the primary and secondary prevention
program success stories since CTF began providing seed money for such
community-based programs.

Recovering Parents was a designed as a pilot project for persons who had
been in alcohol or drug addition recovery for at least six months and their
spouses. It offered support and education in parenting and nurturing skitls to
these parents at risk of abuse and neglect. The success of this program was
recognized locally and nationally with a volunteer oi the year award for the
coordinator. Since: CTF funding ended, the program has continued under the
auspices of the Texas Commission on Alcohol and Drug Abuse and has been
promoted statewide.

Grariciparents Qutreach responds to the needs of parents and their
latchkey children in the San Antonio area with a program staffed by senior
volunteers and grandparents. Grandparents Outreach offers an example of the
excellent community support which programs have received--Jack in the Box
donated a van for the program to use in transporting the children from their
schools to the Outreach centers. For her work, Grandparents Outreach founder
and director Lou Ann Freas received President Bush's 350th "Daily Point of Light"
commendation.

Project $HAPPE (Supporting Healthy and Positive Parenta: Etforts) Is a
program of the Assoclation ior Retarded Citizens In Austin, Its goal is to reduce
the isolation experienced by mentally retarded and/or developmentally disat.ied
parents and thelr children and to increase their exposure to heaithy family
relationships through the development of a curriculum to be offered state side.

Growing Up in Arlingtnn program provides a comprehensive education and
awareness activities providing aducational tools for parents and school personnel,
equipping children with skills to prevent victimization and establishing support
networks for children and families in the school and community.

Healthy Beginnings in Denton County assists low-income pregnant teens at
risk of being inadequate or abusive parents. With the program established with
CTF seed monies, a $250,000 federal grant was received for continuation of the
program after CTF funding ends. The program's director stated that Denton
County would not have received federal funding nor have a prenatal clinic had it
not been for the initial investment by CTF.

Practical Parent Education programs in cooperation with the Texas
Assoclation of School Boards are providing services in five school districts in the
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Rio Grande Valley--Hidalgo, La Feria, La Joya, Lylord, and Mission. With Just
$10,000 each or less, these programs have been able to use the available dollars
effectively to serve a large number of famiiies.

Another cooperative project, with the Texas Agricuitural Extension Service,
is Partners for Parenting. This program, active in almost all counties, strengthened
families and reduced the risk of child abuse through parenting education and
established a parenting curriculum fibrary to be available through county extension
agents. County agents served as facilitators for the parenting coalitions in their
communities. Its parenting coalition services will be continuing with a grant from
the Texas Department of Heaith.

The Assertive Parenting Program at Houston's SHAPE Community Center
focused on black single parents to reduce the risk of child abuse. In a letter
notifying CTF that the center could support the program in its third year without
CTF funding, the board of directors said, “Because of your two years of support,
we were able to educate parents, establish networks within the community, and
build parent support groups. But most important of them all, we were able to have
a positive impact on the consciousness toward child abuse and neglect within
Houston's Third Ward."

A Prevention Program for Working Parents jointly sponsored by Texas
Instruments and Dallas Community College provided parenting seminars during
lunch hours and developed a companion curriculum. After just one year of
funding, the program chose to be independent. Their letter stated, "We feel that
the program is a success because of the start-up funds from the Children's Trust
Fund.”

Letters of gratitude from grantees and parents are positive feedback about
programs, but CTF requires an extensive evaluation program focusing on defining
and monitoring program performance to determine if a program is meeting its
stated goals. Each grantee must include a performance evaluation component in
its program. We are proud that the evaluation system we developed has been
used as a model for other organizations and children's trust funds in other states.

Wae recognize the critical need for treatme it services and doliars; howe:er,
it we had a substantial increase in prevention dollars, we would have both
aconomic savings and future positive contributions from healthy children and
families.

We are investing huge amounts of money to treat our problems. We are
investing little to prevent them. The funding which NCANN provides enables us to
have a significant impact on child abuse prevention in Texas. Simply put, we are
talking about a program that works. In light of the impact that child abuse has on
our society, | sugges: that the $4.75 million for the Federal Challenge Grant is a
minimum investment the federal government is making in trying to prevent this
massive problem.

Few investments are ultimately more important in this country than investing
in the lives of our children. Few investments in the lives of our children are paying
higher ultimate dividends than investments in child abuse prevention programs
through the Children's Trust Funds across this nation. | urge this Congress to act
now - without your leadership and vision the consequences and the social cost
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will continue to escalate.

The National Center on Ciild Abuse and Neglect is providing a vital
network of assistance and resources that is filtering out into the hands of people
who care and have the knowledga to pravent children’s lives from shattering. It is
morae ¢ ‘ten impossible to put the fragments back together to form a healthy aduit.
Child abuse creates not just the lone tragedy of an individual life ruined, but the
greater tragedy of other individuals--even society itself--victimized in its wake. T at
is why | recommend supporting the National Center on Child Abuse and Neglec
because child abuse is indeed a national problem and preventing it is a national
responsibility.

| appreciate the opportunity to present this testimony to this committee and
wish you the best in your endeavors. | would be happy to answer any questions
and can be contacted at my office 512/458-1281.

 gie)
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CHILDREN'S TRUST FUND OF TEXAS COUNCIL

MISSION

The Shildren's Trust Fund represents the commitment Texas has made 10
lead *hn wey in setting policy and in offering resources to prevent child abuse and
neglect. Tha Children's Trust Fund Councii believes:

. Preventlon of child abuse is crucial to the health of our sot.iety
becauue it protects our most precious natural resource,
. Prevention comes from awareness of the existence and

consequences of the problem, knowledge of how child abuse and «ieglect can be
prevented, and understanding of what an individual can do to make a difference.
[ Social attitudes and practices that tolerate and even promote
violence toward children will change only when public and private sector
prevention policies are established and prevention programs are implemented.

GOALS

The goal of the Children's Trust Fund of Texas is to reduce child abuse and
negluct through funding assistance to community-level prevention programs in all
areas of the State.

Major program objectives are to:

. develop public awareness

. enhance knowledge

] prornote use of volunteers

. facilitate essential services and

. encourage development of public and private sector policies and

programs to prevent child abuse and neglect.

Within these broad areas are long-range goals adopted by the Council:

e Parenting education-o ensure that all Texans have access to parenting
education at the local level.

e Ethni~ diversity--to support cultural traditions and strengths which foster
positive child growth and development in an ethnically diverse state.

e Research-to promotle cooperative research efforts that identify, assess,
and evaluate approaches that enhance the capabilities of individuals to parent
effectively.

e Advocary-to provide information and recommendations to decision
makears regarding policies which strengthen the support systems for children,
youth, and families.

e Community prevention programs--to provide initial funding an:! technical
assistance to programs wnich prevent abuse and neglect of children and your..

e Collaboration--to engage communities, government, education, and



276

business support in collaborative efforts which enable all children to reach full
potential.

36 PROGRAMS RECEIVE CTF SUPPORT

In fiscal year 1991, 36 chiid abuse and neglect prevention programs
received Chiidren's Trust Fund grants totaling $944,781 to provide services to
Texas parents and children. In response to the requirement to obtain at least 20
percent of the grant amount in local cash or in-kind matching funds, approximately
$408,000 in matching funds was provided by businesses, organizations, and
individuals. The total amount of non-state dollars came very close to equaling the
state dollar investment. In fiscal year 1992, because of the 50% match required,
the total of non-state dollars is expected to exceed state dollars. Taken in total,
these dollars are still minuscule in comparison to the dollars directed toward
treatment services.

During the year, the programs reported services to almost 16,000 children
and families. The hours contributed by volunteers are a critical component of
program success. Volunteers donated 51,482 hours to the programs, representing
a dollar value of $207,472, based on minimum: wage.

The Children's Trust Fund commitment to collaborative efforts to prevent
chiid abuse and neglect continued in tiscal year 1931. CTF awarded over
$230,000 to suppor* the activities of these cooperative demonstration projects.
These efforts reached approximately 70,000 children and 51,000 fainilies.

CTF-funded program activities have been enhanced by participation in the
VISTA program (Volunteers in Service to America) in CTF programs. The use of
these volunteers in local human service agencies strengthens programs, people,
and communities in efforts to serve low-income families and children. This VISTA
effort, the largest in Texas, has provided about 27 volunteers for 10 projects, as
well as the CTF state office. In all sites, volunteers are stretching their capabilities,
laarning new skills, and supporting staff and agencies in their prevention efforts.
To support these local prevention initiatives, ..1e federal ACTION agency provides
approximately $191,000 in annual stipends to the VISTAs.
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